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JUDGMENT

On 25 September 2017, the Magistrates’ Court sentenced the appellant to 14 months®
imprisonment for burglary and 10 months’ imprisonment for theft. after he pleaded
guilty to the charges. Since the charges arose from the same lransaction, the
sentences were made concurrent, This is a timely appeal against sentence only on the
ground that the learned Magistrate failed 1o give any discount for the time that the

appellant spent in custody while on remand.

The facts were that on the night of 16 October 2015, the appellant removed the
window mesh and louver blades 1o gain entry into the victim's home while he was

asleep. After gaining entry, the appellant went into the shop that the victim was
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operating from the same premises. He stole groceries and two mobile phones, all to
the total value of $1.009.00, Only a mobile phone was recovered. The victim was 70

vears old and vulnerable.

On 26 November 2015, the appellant was charged and produced before the
Magistrates’ Court. He remained in custody while on remand until 14 December

2015, when he was released on conditional bail.

On 1 April 2016, the appellant absconded bail and failed to appear in court. On 2 June
2017, the appellant was arrested and remanded in custody, He was also charged with
absconding bail, He pleaded guilty to the absconding charge, and on 8 August 2017,
was sentenced to 2 months | week imprisonment (Criminal Case No. 282/17). In
sentencing the appellant for absconding, the learned Magistrate reduced the sentence
by | month 3 weeks to reflect the time the appellant spent in custody while on

remand,

On 20 September 2017, the appellant pleaded guilty to the burglary and theft charges.
On 25 September 2017, he was sentenced to a total effective sentence of 14 months’
imprisonment. Since this later sentence was not directed to be served consecuti vely
with the sentence imposed on 8 August 2017, by default the sentence was made

concurrent (s 22 of the Sentencing and Penalties Act 2009),

Section 24 of the Sentencing and Penalties Act 2009 states that in sentencing an
offender the courts must consider any period that the offender had spent in custady
while on remand. No precise formula is required for discounting for the remand
period (Vasucav State [2015] FICA 65; AAU011.2011 (28 May 2015)), The
principle is that allowance should be made for any-significant period that the offender
spent in custody while on remand (Sewane v Stare [2016] FISC 8; CAV0038.2015
(21 April 2016)).

The appellant’s remand period was not significant. Initially, he spent less than three
weeks in custody before he was granted bail. When he was re-arrested for absconding
bail and remanded in custody, that remand period was discounted for in the sentence

for absconding bail. From § August 2017, the appellant became a serving prisoner for
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absconding bail. When he was sentenced in the present case. he was a serving

prisoner.

[8]  The appellant committed the offences in the present case during the operational period
of a suspended sentence for a similar offence. He is fortunate that he is not charged
with the offence of breaching a suspended sentence, The total effective sentence of 14
months’ imprisonment for burglary and theft is within the acceptable range for such
offences (Vuli v State [2017] FIHC 17: HAAS3.2016 (23 January 2017). The victim
was vulnerable due to his old age and the appellant entered his premises while drunk.
There is no substantial miscarriage of justice caused to the appellant by the learned
Magistrate’s failure to make an allowance for less than 3 weeks that the appellant had

spent in custody while on remand.

Order of the Court:

[9] Appeal dismissed.
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