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PUNISHMENT

I You are charged with one count of A ppravated Burglary, contrary to Section 313 (1) (a)
of the Crimes Act. which carries a maximum sentence of sevenieen years
imprisonment, and one count of Theft, contrary 1o Section 291 (1) of the Crimes-Act.
which carries a maximum sentence of ten years imprisonment, The particulars ol the

oifences are thal:

AKUILA BIU ix charged with the following offences:

COUNT I

Statement of Offence

AGGRAVATED BURGLARY: Cortrary fo Section 313 I} fa) of the

Crimes Aot 2009,




Particulars of Offence
AKUILA BIU rogether with another on 317 Janwary, 2018 ar Nasinu in
the Central Division, broke and entered into the storage room of REAPT
KAWANIKAILEQUTU as trespassers with intent ta commif thefi.

COLUNT 2

Statement of (Yfence
THEFT: Contrary fo Section 291 (1) of the Crimes Act 2009,

Particulars of Offence
AKUILA together with another on 317 January, 2018 at Nastnu in the
Central Division, dishonestly appropriated (stole) ! x Black and Decker
vacuum cleaner and car wash chemicals, all to the total value of
$409.00, the properties of REAPI KAWANIKAILEQUTU with the
intention of permanently depriving her of the said properiies,

You are 2 juvenile during the time material for these offences. Hence, | now proceed 1o

impose the punishment for these two offences as follows,

You pleaded guilty for these two counts on the 13th of June 2018 in the presence of
your counsel. Satisfied by the fact that you have fully comprehended the legal eflect of
your plea and your plea was voluntary and free from influence, T now find vou guilty

for these two offences as charged.

According 1o the summary of fact, which you admitted in open Court. that you with
another accomplice have broken into the storage room of Reapi Kawanikailequiu by
removing the door of the storage room: Having entered into the room, you have stolen
a Black and Decker Vacuum cleaner and carwash chemicals therein, The valugs of the

stolen properties are 15 S4009.00)



The tanff for the offence of Aggravaied Burglary is between 18 months 1o 3 years.

{State v _Drose - Sentence [2017] FIHC 205;: HAC325.2015 (28 February 2017)
C 528: HAC42 6 Julv 2015).

State v Seru - Senfence

The tarifl for the offence of Theft has been stipulated in Ratusili v State 2012] FIHC
1249; HAA011.2012 (1 August 2012). where Justice Madigan held that:

) For o first offence of simple thefi the sentencing range should be
henween 2 and 9@ months,
il Any subseguent offence should atiract a penaliy of af least ¥ et
i) Thafi of large sums of money and thefis in breach of trust, whether first
affence or ot Can alirdct sertences of i i three years =
ivi Regard showld be had to the natire of the relationship henween affender
anad vichim.,

vi Planned thefis will atract greater sentences than opportunistic thefis,

The crimes in this nature are undoubtedly affecting the entire community as it could -

instill fear and insecurity among the inhabitants. Hence, I find this is a serious crime.

Section 30 (2) of the Juvenile Act does not permit the Court to imprison a young person
between fourteen to eighteen vears old for an offence. However, if the Court certifies
that the voung person is of an unruly character that he cannot be detained in an
approved institution or that he is of a depraved character and not suitable w0 be
detained. the Court could imprison a young person for a period up t0 two years

pursuant to Section 30 (3) of the Juvenile Act. Section 30 of Juvenile Act states that:

il Mo child shall be ordered 1o be imprisoned for any affence,

il Noyoung person shall be ordeved 1o be imprisoned for an offence, or to
e committed to privon in defonli of pavment of a fine, damages or Cosis,
unless the court certifies thar he is of so wunruly o character that he
cannol he detained in an approved institufion or that he is of so

depreved a character hat e 1s not a fit person o be so detained.
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fiii A young person shall not be ordered 1o be smprisoned for more thar twe

Years for iy offence,

You have admitted that you have committed these olTences during vour caution
nterview and maintained that position by pleading guilty for these offences at the first

available opportunity that reflects vou remorsefulness in commitling these offences.

You are presently serving a term of three manths imprisonment period for an offence

for which you have been found guilty by the Juvenile Magistrate's Court of Suva.

Having considered the seriousness of this offence. nature of this olfending. the plea of
guilty and the remorsefulness shown by the juvenile offender, | punish you for a period

ol 3 months imprisonment period.

Having taken into consideration your previous punishment, | am of the view that you
are the person with unruly character. Therefore. | certify you as a person of unruly
characler pursuant to Section 30 (2} of the Juvenile Act, In view of these reasons. 1 do

not find any appropriate reasons 1o suspend vour sentence.

| accordingly punish you a period of three months imprisonment for these two offences

as charged in the inlbrmiation. 10 be served at the Juvenile Boys' Centre,

Thirty days to-appeal to the Fiji Court of Appeal.

Solicitors
Office of the Director of Public Prosecutions for the State,
Office of the Legal Aid Commission for the Accused,



