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1. After the hearing the three assessors unanimously opined that the accused is

guilty of the offence of Rape as charged. I adjourned to consider my

judgment. I direct myself in accordance with my summing up and the

evidence adduced at the trial.



Complainant Taina Loana is the daughter of the de-factor partner of the
accused. The complainant clearly testified as to how the accused raped her.
Her evidence was that she came to Tacirua Heights home where her mother
and the accused lived, to take her clothes. Accused had been alone at home.
On the request of the accused she had massaged his back. The accused had
then gone out saying that he was going to Cunningham. When she was
sleeping the accused had come into the room and pushed her on to the bed

and forcefully had sex with her.

It is an admitted fact that the accused requested the complainant to massage
his back and that the accused was alone at home. Accused denying the
allegation testified that after he got the massage he went to Cunningham and

came back only after midnight.

Torika, the de-facto partner of the accused who is the mother of the
complainant testified that when she came home that day by 5 - 6pm, the
accused was there at home. She had questioned the accused as to where the

complainant had gone.

I find that the evidence of the complainant was truthful and forthright. I also
find that the evidence of the witness Torika was truthful when she said that

the accused was at home around 5 — 6pm on the day in question.

I also find that the evidence of the accused denying the allegation was far
from the truth and also the evidence that he came from Cunningham only

after midnight was not truthful.

I have no reason to doubt the evidence of the complainant that the accused
had intercourse with her forcefully without her consent. The complainant

explained the delay in informing the mother about the incident.



8. When consider the circumstances, social background and also that the

accused is the de-facto partner of the mother, the delay in complaining is

justified.

9. Therefore I find that the prosecution has proved all the elements of the
offence charged beyond reasonable doubt and the assessors’ unanimous
opinion was not perverse when they opined that the accused is guilty as

charged.

10.  Therefore I agree with the unanimous opinion of the assessors and find the

accused guilty as charged and convict him accordingly.
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