IN THE H1GH COURT OF FIIT AT LAUTOKA
CIVIL JURISDICTION

CTWIL ATIION N HRC 233 OF 2012

EETWEEN: SHAMENDRA K RAM of 31 Saru Back Jaad, PLAINTIFF
Lautoka, Self Employed and Farner

AND

SEMISL TORA Mo 3 of Tore Saa Side Road, Low ., DEFEMDANT
Lasbaka. Landoviner

Appearancas :

Plaintiff appearcd In Parson
Mr Macalzwa for the Defendant

Date of Hearing: 20/022014

Ruling

Thee Plaintiff by his interparte Motice of Mation dated 27" Januay 2014 is
s2eking the tollowing orders

3 That the Dererdant, Delfencanl™ famili=s, servants and agents Lo Sy
al0 maters away frort the FlalngrT, the Piaintiff's farmm and produce,

HY The: Deendant, Defendant’s families, servants and agants

&

)

e

T lriirregiatcly raimove the dampercus [re wood Lo in

iz PalndliTs fanm

P eutdremove e madgo frecs ondiiging fo the Blintiis
arops

fir remove 3 88 cassasq glants fom e ot fam s
arans

o ramowr e SiBEclnicly  posts  Som B M
B ey

Restraimad from wsing e ManbiT™s divewsy

SEde BHreniing and ramove rubiiEl fom e BTy
Rostrained Fam jnforferdng with any AID Sgoncias el
PlainliT™s 3o

i) Tha Restraining Ordor against ®e Defindans, familles, an:
sefvantsfagorts ba elfective until She full and fnal determinstior of the
whol2 tase including any it Folice case,
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vy  Costs of this application be paid by the Defendant

v} Palice o &ssist in serdng, ossist In exectllon ard moritoring of this
Chroler

The Plaintiff has filed an atfidaviz sworn on 240 January 201 in support of
the said intEparte Nolice of Motion,

When this matter was Eaken up on the 30" January 2014 defendant was
cranted a data tu fle an affidavit in cpposition to the Plaintiffs application,

On 20" of February 2014 whan s maller was called Sounsel for o
defzndant made cral submissions and said that this matter had been struck
cult and they have appeatod against the sald Order. He prayed Court to strike
out the Plaintiffs application with cost as this matter no more before his
Coure,

I'he Plaintift made submissions in reply and staked that this matter has not
been struck out and that a defaulk judgemont has been entered in his fawour.
Ha stabed Lhal he: is seoking the Orders o terms of the interparte. Modon
filzd by hien,

The Court granted a date for both pares to fle witcn submission on this
st and the submigsinoes have baen filed accordieg by,

In the submission Slod on behalf of the defondant it 15 admited Fhae due ko
non sppearance of e dofondont or hlz Cousss| @ default judgement has
been ertered nn 25 March 2013,

It is steted on tho said submissions that the case is wery much alive 2nd
apologisn for thelr mistake i informing Cowt that B maoter is no moare
hefire the Court.

As regard the present Application of the Plaintiff it 15 skated in the said
submissions that very order the Slaintiff s sceking is already in plaoce as
Juslice MNzwanaz Order was moonded to 2™ April 2014 whon e matker
was called bafore the Master on 77 Jdrary 2014,

I will now refer to tho Ordes of Justice Nawzna dakes 269 Novembeor 2012.
The Orders 2re a5 Fillows:

i) THAT an iniunclion restsining Order Lhas the Defondant, families,
andifor thoir sanmnts ardfar thelr agents to stay SO0 meters
2way from Bhe Plalatiff, PlainGl servants and ayend and
Flaintiff*s farm and produce.
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13,

14,

L5,

17,

18,

iy THAT The PI3intiff to pay $8,000.00 [zight thousand dollars] to the
Ceputy Registrar af the High Court,

iy THAT The Restraining order is grantad only urtil 5" December 2017,

) THAT The Defondant to file the Reply and Staternont of Delenoe of
alyiectiory on ar before 5% Depermbor 2012,

vl THAT The Plaintiff ta file rephy within 7 days theeroafter.

vi}  THAT the matter is acjourmed to 5™ December 2012 boiore the
MMeistar.

The restraining order grantod undl 5% Decomber 2002 Rae boen axtended
unttl 187 Feoruary 2013 end not exlender Hreroafter.

On 24" amgary 2014 the Plaintift has flled an Exparte Notice of Motion
sgeking an  order to exterd the restraining Order made by Justicn MNowaona
vntil 7" Fabruary 2014,

When this Cxparte Motice of Mation was forwarded to me by the registry 1
have miade the foliowing Crder In Chambar,

"The ifunction granted fas fapsed,  Thorsfore Extension canaut he grantad,
File fresh apelication and mova™

Conscguent to my order the plaintif has Ml the above mentioed interparte
Motce of Motion dated 27" January 2014 supported by an 2Mdawit seeking
restraining ordars againsk tha defendant,

The I¥ Restrainmg order sought by the Plaingf in the present Metice of
Mation = identical te the restraining order granled by Justce wNawana on
26" Mavarnber 2012,

When the Flaintiffs sought an ordar Lo sxtend it on 24 January 2014 1 have
rofused his applicalion stating that t has alrea iy lazszd,

Howevar when tis maller was callad on 7 February 204 in the Masters
Court in respect of the procesdings o the default judgement the Learned
Maste- has axtended the sid restiaining crder 5| 2™ April 2014,

Therefore the 1% Restralning Ordes sought by e Plaictift in Ehe new
applicaticn s redundant and snnecessary as Lhe WORY argler is a alrency I
plare.
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i Lgﬁ :

The Plintilf has ot disclasad shis fqer when the mattar came up beforo me
and proceeded o sock orders interms | of his Maotlee of Moticn inclading an
Choer which is already in place,

Far the abowve resson this Court will net cansider whether the other
Drdars sought by dhe plalnts sholld ba granted ar not as he has alcady
obtained ane ardar frem anathar Court and suprressed that fsct to this Court,

Accordingly, ¥ make the follywing orers:

3l The Plentiffs inorparts Netice of Motinn dated 27 January 2014 is
dismissed.

0y The parties to bear Shere own costs,




