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The Applicant moves the High 

17 and 19 of the Bail A:t . ~he is 

Court for bail under sections 

Gha rged on two counts . one of 

act with 

in order 

intent to cause grte~ous harm, the second of disabling 

to commit a felon . The affidavit of t.he Applicant 

does not set out the eire mstances of the alleged offending . 

However in her submissjons, State counsel said that the victim 

on the two counts is the App ieant ' s 14 month old baby . 

The affidavit states lthat the offences arose out of a 

domestic dispute between th Applicant and her husband . She has 

been remanded in the K:Jrov u Women ' s Prison since 5 th May 2008 . 

She has two children , 

the alleged victim . 

bail so that she can 

:Jne if whom is 3 years old . The other is 

She ~s five months pregnant and asks for 

.:-etur h to her family to give birth . She 

undertakes not to intelfere with prosecution witnesses . 
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The prosecution ca] led PPO a Wilikibau the Offi<..:er-in -

Charge of the Women's Pr..son to 9i+ evidence. She said that she 

was aware that the Applicant was pregnant, that the Applicant 

shares the "Humility Blo(:k" with fJur other women, that there is 

a bathroom and tOllet inside the flOCk which i s accessible for 

24 hours a day, and th,lt there .ir CI television in Lhe block . 

The daily progranune for inmates 15 that they are locked in the 

block from Spm to 6am . For the rest of the day there are mea ls , 

exercise programmes, sewing workshpps and other activities . She 

said that the Applicant is not giyen heavy work because of her 

condition, that she hels access Ito counseling s(~rv ices , and 

special facilities for keeping her / babY after childbirth up to 6 

years . 

This is a difficult case . In normal circumstances , the 

Applicant would almost certainly be granted bail . She has no 

previous convictions, she is no 

pregnant with one infant child . 

a flight r is k and she is 

However, the difficulty ari es from the fact that the 

alleged victim in the case 

effect an order for bail 

is tie Applicant's own 

would put the Applicant 

child . In 

into close 

contact with the alleged victim . curtherrnore , the Applican t 

called her husband IlYilaz Imaan , who is evidently a prosecution 

witness to give evidence on her bll half at the bail application . 

He said that he was visiting her d ily in prison . 

I accept that th:'!:- case arose out of a domestic dispute . I 

accept also that the Applicant is not a flight risk . How-ever I 

am also forced to accept that b cause she is alleged to have 
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committed acts of vjolence a ainst ~er child, that her family is 

at the present time in need of proLec.:Lion from her:, In these 

circumstances the publ Le nterest calls for her continued 

custody . 

The best interests of h r child also requires her continued 

custody , The United Natio! s Convention on the Rights of the 

Child , ratified by Fiji in f993 , requires that in all 

and administrative decision which affect children, 

interests of the child must e a primary consideration . 

judicial 

the best 

Where a 

parent is alleged to hcve 'n[licted violence on the child , it 

must be in the child ' s best interests to be kept separate from 

the parent until guilt cr innocence is determined by a competent 

court of law . 

Having heard . the evideNce of PPO ~Jilikibau , I am satisfied 

that the Applicant is in emand conditions which are humane, 

that she is in no way at risk because of her p r egnancy and that 

there are proper facilitiJs for both pregnancy and medical 

attention in the remand at the Women's Priso~ . 

For these reasons , bail is refused . 

JUDGE 

At Suva 
26" May 2008 




