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RULING
[1] Following a trial in the Magistrates Court exercising extended jurisdiction the appellant

together with 2 others was convicted on one count of aggravated burglary. On 20 May

2014 the appellant was sentenced to 2 years imprisonment with a non-parole term of 20

months.



In error the appellant had filed a timely appeal against conviction and sentence in the
High Court. That appeal was dismissed by the High Court for want of jurisdiction. The
appellant then correctly filed an application for leave to appeal against his conviction and
sentence by the Magistrates Court exercising the extended jurisdiction of the High Court.
At the leave hearing, the appeal against sentence was abandoned and leave to appeal
against conviction was granted in a written Ruling delivered on 13 July 2015.
Unfortunately the appeal record was not prepared by the legal practitioners acting for the

appellant.

When the matter was called for mention on 8 April 2019 Counsel for the appellant
indicated that the appellant had indicated that he wanted to abandon his conviction
appeal. Unfortunately the appellant was not present and as a result there was no notice to

that effect filed on that day.

As a result the case was listed for further mention on 2 July 2019. On that day the Court
was informed that the appellant had served his sentence and had been discharged without
providing a forwarding address for the service of notices. His whereabouts are unknown.

As a result the appeal is dismissed under section 35(2) of the Act as vexatious.

Order:
Appeal against conviction and sentence dismissed under section 35(2) of the Court of

Appeal Act.

Hon Mr Justice W D Calanchini
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