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IN THE COURT 01' 1'PEJ\L Ol' FIJI 
! 
i 

CR!MIN/\L /\PPE/\L I 
! 
' J\T SUVA 

I 
CHIMIN/\L /\PPE/\L r/\SE 1\10: J\J\U 111- OF 2008 

BETWEEN J\P J\ITIJ\ TJ\BUTOCI 

AND TIIESTATE 

J\ppcllant in Person 

Mr. N. Nanci for the State 
! 
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Date of I lcaring: 27 February 2009. 
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llJDGMENT 

1. The applicant was charged with one count of robbery with violence, conLrary to 

section 293(~)(b) of the Penal Code in the Suva Magistrate CourL Ile pleaded guilty 
to Lhc charge ~nd after admitting the facts outline in cou rt he was conviclcd. Ile was 

sentenced 1.0 3"1/;,, yea r imprisonment on 21 July 2008. 
I . ~---- . 
l 

2. On 6 /\ugusl 400B, the applicant filed an appeal aga inst sentence in the I ligh Court 

This appeal vJas heard on 9 October 200B and judgment of the fiigh Courl 

confirming thf sen ten cc or the tria I magistra tc was dcl ivcrcd on 21 Octa her 2008. 

3. The applican~ is now riled an application for Leave Lo Appeal against sentence 

passed againsl him by the trial Magistrate in this matter. This is a second appeal. 

Under seclio~ 22[1 I of the Court of /\ppcc.1I Cap 12, this Leave application may only 

be considered if' it r,1iscs an issue of law. 

1 



'1. Your ;1pplic,1liion ;.il lc'gcs Ih,1L the senlencc passed by tile Lrial 111agist1·at.c ,ind 

confirmed onl firsl ;1ppeal Lo Lile I lir,h Court w;.1s m,rnifestly harsh and excessive and 
I 

l"hercf"ore con'.u·ary to lclw ~111cl principle. This ground st~1Lcd gencrc1lly, do raise an 

issue of law, J.,hich you have nol been able to demons I r.:ite by your submission in 

this court, Lo /le correct. You st.a Led dur ing the hearing that. you consider lhc 

sente11cc har~ll and excessive. Thal may be so, b11l in law it is nol. 
I 

S. One or Lile raJo,·s l11;1L this court considered when c.lccidinr, your application 

whether leavt Lo ilppcal should be granted or 110L, is the prospect of success of lhc 

issue of law rbiscd 011 appe;il. On the basis of your claim during the hearing, there is 

no prospect tyour appeal against sentence succeeding. 

6. I laving considered hot.h lhc trial Magistrate ruling and lhe High Court jurlgrnent. on 

appeal, I am 1.inablc Lo aeree with lhe claim raised by th is applicant. Indeed the Iligh 
! 

Court. carcfulliY reviewed several cases in ils ruling lo demonslrale that the sentence 

passed by thcl trial 111c1gistrate was nei ther wronR in pr i ncipl e nor manifestly 

excessive._ During this hearing you have not advanced any argumenl that show, Lhat 

the ll igh Court w;1s wrong in that conclusion. I ;1grcc witli the judgment of the fl igh 

Court. 

7. In conclusion you application for le· ve Lo appeal h;:is no merit and is dismissed 
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