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[l ] In view of the fact that the Appellant is now appealing my Ruling of 

3rd February 2009 to the Full Court I should state the nature of the 

way I was misled by counsel. 

[2] When counsel appeared before me on the 21 sc of January 2008 I 

was told by both of them, "it's all there My Lord". This referred to 

the four files which had been brought before me for the application 

for a Stay. Included in those files were the notes of Mr Justice 

Jitoko and his Ruling refusing a Stay on his Judgment. 

[3] I remarked when delivering my ruling that it was t he duty of 

counsel to refer to the Court all authorities and matters on which a 

party proposed to rely and th is had not been done, particularly by 



the Appellant, in this case. They did not refer me specifically to the 

notes of Mr Justice Jitoko or his Rul ing on Stay but I have no doubt 

they knew of them. 

[4] I leave the matter there. 


