


The appellant filed k applied for a stay of the orde1· for 

.. ·. da1~ages pending the hearingof the appeai. On 21 JanL1ary 2009 the stay was 

...... heard by a single judge ofappeal (Byrne JA) and 0113 February2009 the stay was 
. , 

refused. 

.· I 
[3] On 5 February .2009 the appellant filed a Notice of Motion f\X Stay "before fu!! 

·. Court of;1.ppeaf'1. That Notice of Motionhasfoulld its way before the Court today. 

[4] Section 20(1) of the Court of Appeal Act (the Act\ provides that a single judge of the 

Court of Appeal "may exercise the following powers of the Cowt- 11 There are then 

. · .. listed ten iterns1 (a)to (k) induding: 

.·. (e) tostayexecutionormakean interim order to prevent prejudice to the claims 

ofanv P?rtv pendi[ll_;~n appe2i!; 

....... Once a s: ng;ejudg~'.;/ f hi cl urt of Ap pea I ha( dealt with an app I i cation for a stay 
> therei~n6·8owerforth~c6urt of Appeal to hear an appeal from 1that decision. The 

Cou11<:of}Appeal cc1~n~t hear an appeal from itself. The si~gle judge hearing 

appli~ations pGrsua1~t to secti~n 20 of the Act is exerc'ising the powers of the Court 
. ··.. . . _·. ?-_-:·-_::·•;T.:_··:·:· ;_-_: .... · .. ··.· .. · ·. .. .. . . . l 

· : ; :of;Appeal{Jhe only.rernedy for a party dissatisfied with the exer¢ise of a section 20 
.. · ··. :.I . . . .· .. · , . . . . . . . ' •:1 

. :. p~werido rnakean applicationfor leave to the Supreme Court. 

. • ...... · ., ., .. [ • < .· . . 
\/ •. \ r \[6J.):::}U;·: 'No·bther ·1 nterprntati on.is; a val I ab I e' Moreover it WO u Id be Qi Z0 rr~. fo,.rJ b.e.1egi51atur,ew,,.,.,,, .• ~-·•""'"-' 
-,~~l!~~~.~~-~Ml!?,;-,4-~1-i,~,~:~;:;:~~~~;·1~,,:..,11!1-t'·r!\(~~,t,f,·;;~~~41tlfi.;~,!•~~--~-~!"'1 ...... ~;,,,~~·~"'.t':".;..~:l-'i'!_1.~•~~~-~~~•r1"'~~~~!l"'-i;'1'._~~"';•~ffl'1_"1.'i,'-;/l''l'~'"':.....,.,""'·~'~~•1~~-•~'.'l'..i,~w~1J-:O\~llh',,,.r.'i/',""~!•fi r"•~e:'v"', ~lrjl'' f,t,,: ' r ' '' ' ' " ' '' '' ' ' ' ' ' I 

< \ to have pi-ovided[n''.~ff~ct extra layer of appeal for section 20 matters (High 

> . Court, sii1gl~ judge 6f the CourLof Appeal, ful[ <bench of the Court of Appeal, 

·. ·. ·. Supre~eCourt)/ bec~us~ S~djon 20 dealsinthe rnaln with 1yiattJrs which are e·1ther 

discretionary (giving leave to appeal 1 staying executionof order·s) or relatively ITiinor 

· .. (giving directions astoservice, giving judgment by consent).' 
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