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This is an t:x purrt: ;:ipplication fl\r :.i st:iy of l\\O Orders m:.ide by Connors J in the I !igh 
Court at Lautob on 19 April :200-+. 

Where. as in this case. the Orders in question are interlocutory R uk 16 of the Court of 
Appeal Ruks :.ilkm an .-\ppelbnt 21 da:,s in \,hich to appeal. 

l 1nder Sc-cti,rn l 2 ·\ 1) ( f) of the: Court of A.ppeal .-\ct ( Cap I::'.) interlocutory Orders are nut 
urdinaril:, Jppcabhk without the k:.1\ c: L1f thL' High Court or of the Cl1urt of .-\ppeal. 

l 1nder Ruk .2b {_:, i of tht.' (\1wt t1f .-\ppe:.il Ruks \\ lk-rt: the ka\ e either of the High Court 
or L1f tk C,)urt of .-\ppc;i] is requirt:'.'d tht.:n Jpplicuti,Jn must ~ ma1.:k first hi thL' High 
C\1un . 

. ·\lth1.1ugh the 21 Ja:, peri~1J has e\.pirnl :;tncc the Orders \\ere made no arp!icatiun for 
k:l\ t.' 11.1 :.ippc:~d against th,)sc Orders hJs t:x'cll maJe Ill the I ligh Cuurt. 

\\hen.' the 21 d:1_'. peril)J has c\ptrl'J applicatil1n ma) he made fl) the l'l)Llf1 uf .-\rixal ti.1r 
the 21 Ja: peril1J tl1 tx- c\tendcJ (.ll)pc l \Jl'lllJL' , . l lnusinc: .-\uthtlrit, - FC:\ -L~ 98. l C.\ 

Rl·rs 98 -115) Such an :11.,rlic:11i1.1n must [)c :11:cnmr~rnk·J hy an atliJa, it c\plaining \\ h~ 
tlw :1pplic:1ri,,n ,, as 11111 !irst madl· 11, rl1l· l li;;,h <._\,url ,, ithin tt1l' 21 J:i:, f1cri,)d as rL·quircd 



h\ the l{uks '.\() ·,uch ~1l'l1d:l\ it ;:ccumpanicd the pn:scnt application am! no c:--:planation 
at ;ill \\a:; ut'kn·d t() \\h) the Ruic:, hilJ not h..:cn compli..:d with. 

i\s has aln:aJy lxcn noted this aprlicatiun is brought ex purle. It is said that there is 
extn:mc urg.rncy sincr a number of computers and other office cquipment belonging to 
the App..:llant are alxlut tl) lx.: seizcJ on lxhalf or the Respondent under writ of Fi Fa. 
Contr..iry to \, hat is stated hy the Deputy General Manager (Operations) in parngraph 2 I 
ur his afliJ,J\ it tikd in supp")rt of this application. ~fr. Vuetaki adYised me that the writ 
\,Us to lx e:-i:ecutt.:d on or ubout 6 or 7 July. ne:-:t ½eek. 

I am not impressed by the submission. \tr. Vuetaki conceded that the Appellant had 
sufficient funds to comply with the Orders madt? by the High Coun without the need fr)r 
its office equipment be seized under a writ of Fi Fa. 

In ,iew of the f::ict that the Sheriffs Officer took his innntory of the Appellant's 
premises as long ago ::is 18 June. there is no reason at all why this application could not 
have been made int a purlt:s ( see generally. The White Book. 1988 edition. paragraph 
59, I 3/-D. 

The Orders which it is fll)\\ sought to stay \\ ere made after the Appellant withdrew from 
an assessment of damages \Vhich had bc?en listed for hearing almost ..three months 
pre\ iously and after its application for an adjournment of the hearing was refused. As 
appears from the Ruling no satisfactorily re::isons for the request for an adjournment were 
adnmced. 

It will hi.ne become ckar from \\hilt has already been said that the A.ppella.nt"s conduct of 
this litil!ation hils been inexcusabh unsatisfoctor,. The fact that the NL TB is a hU!!eh ._ .. ., ._ .. 
important national lx)dy is no excuse ill ;:ill for ignoring the Orders of the High Court and 
disregarding its procedures. The question. however. is whether the indolence of the 
NL fB should be a!h1,, ed to redound to the dis.advantage of the N::itive Land t.rnners. 

!\Ir. Vuetaki submittt?d that the tii:;t Order that $10.000 be paid out by way of costs and 
legal fres ,, as \\ holly unpret;dentt.·d. He also submitted that the correct procedures for 
the ~mard of $50.000 h: ,,a:, of interim puyment had not been follL)\\ed. Mr. Vuetaki 
abl) t1-1lJ ml' th;.11 the .-\pp<:lhmt had rl'ct:i\ ed runher int1.m11ation which suggested thut the 
Rt:spondl'nt's claim \\ as in any l'\ c-nt intlated: $50.000 might t:Yentuall:, tum l)Ut to ~ 
mnre that the tl1tal ::irrnnmt t1f wmrxnsatitln w which he \\as entitled. 

:\s aprx·ars fwm the Ruling. Cl)11I1t1rs J im l)kc:J the inht:rent _jurisdictiL)!1 of the Coun 
\\ ht:n muk.ing his l)n.k~. Where then.: are s~ci tic Ruks und procedures gp, em ing the 
making pf OrJlTS I am n,ll sure that the inh<.:n:11t _iurisdictil1n l1f the Cl1urt c:m he rcsont:d 
tl1. rhl' :ll1h)Unt ,) f cPsts ;.rn an.kd is. in m: -: .\ peri1..·nc1..·. unprccdc:ntcd l: large:. I ha, t.' 
Sl)!lle anxic:t:, t,) \\hl·thcr tht: $50.000. ,1111.:l' paiJ l1ut. \\Ptild he: :l\aibhk fpr rL.'n1,er:, if 
lhl'rl..' \\t:re a q)l'l't.'Ssful :1r1x:al 
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(so 

In all these circumstances of thL· cuse a ,;ta: \\ill he grunti:ll of both Urlit.T; until miJ-ll:.i) 
9 July 2004. On that morning l will consider. inter purtcs. whdhl:r the stay shou!J be 
extenJeJ ,rnJ. if so. on what lL'rrns. 

\1.D Scott 
Justice of Appeal 


