
IN I Ill: COl lRT OF :\PPL/\!.. !·IJI ISLANDS 

CRl\11NAL APPEAL NO. /\:\l: 13 OF 2004S 

Between: 

JOSAIA. TAKA 

and 

THE STATE 
4 

DECISION 

Appellant 

Respondent 

On 1 May 2000 the Applicant was convicted on his own plea and sentenced to three years 
and three months imprisonment for offences of unlawful use of a motor vehicle and shop 
breaking. entry and larceny. At the time of his conviction he was already serving a three 
year sentence of imprisonment. apparently for a series of offences of robbery v.ith 
violence. The Magistrates· Court ordered that the sentence imposed be sen·ed 
consecutively to that which the Applicant was already sen·ing. 

On .2.2 November 2002. after being given leave to appeal out of time. the Applicant 
appealed to the High Court against sentence. His grounds of appeal \\"ere that the 
sentence was disproportionately severe. that his guilty plea was disregarded and that the 
sentence should haw been made concurrent to that which he was already ser,ing. 

The High Court dismissed the appeal. The Judgment was rather brief. lt reads: 

--This appeal has no merit. ]\;o c-rror of iaw or fact is disclosed or apparent. 
.-\ppeal dismissed:· 

On 18 !\larch 200-+ the .-\.pplicant presented a petition of appeal to this Cl•Urt appealing 
against his sentence. 

l'nder Section .26 \ 1) of the Court of .-\ppc-al Act \Cap 12) the Applicant had 30 days 
ft11lt1 \\1ng tht> dismiss.al of his :1ppcal b~ the High Court in which to lodge a further 
ix:tition to this Cl•Urt. The .-\pplicant is a long way out of time. No 3.pplication for le3.\e 
(l) appcal Olli l•r time has ix-~n tibl 



-: 
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l ·rn .. li:r tht: pn)\1s1ons or Si:ction 22 ( l) (:\) (hJ no appeal lies against a sentence 
conlinned by the I ligh Court unless the sentence was --unlawful" or was --passed in 
consequence of an error of law." 

In my view. the proposition that three years and three months imprisonment is excessive 
for the offences committed hy the Applicant is unarguable as is the suggestion that the 
Magistrate erred in law in providing that the sentence should be served consecutively. I 
am satisfied that sentence confirmed by the High Court was lawful and proper and was 
not passed in consequence of any error of la\\. 

As already noted the Applicant is well out of time. In my opinion this appeal is devoid of 
merit and is bound to fail. Under the provisions of Section 35 (2) of the Court of Appeal 
Act the appeal is dismissed. 
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