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In January 2004 the Appdlant filed a petition of appeal against a sentence of 
imprisonment \vhich w::is imposed upon him by the Suva Magistrates· Court in January 
2002 and which was confirmed by the High Court on appeal in ~!ay 2003. 

On I 8 March 2004 Gallen J.A. determined that the appeal was bound to fail since it did 
not mise any question of law and accordingly did not come \\ithin the provisions of 
Section 22 (L.\) (al of the Court of Appeal . .\ct (Cap 12\. In these circumstances leave to 
appeal was refused. 

The :-\.ppellant. inn-iking. Section 35 ( 3 l of the . .\ct. now seeks to ha\ e his appeal against 
sentence determined by the full Court. 

l;nder Section 2.2 \ l:\ \ no appeal lies ::1t ::111 in respect of a sentence confirmed by the 
High Court unless the sentence was unbwful or was passed in consequence of an error of 
law. On the other hand where an ::1ppellant shows that an error of law occurred or th::1t the 
sentence was unbwfol then he has an unCl)nditil)nal right of appeal. 1n my respectful 
l')pini1.m the questil•n ,,f lea,e lfoes n,,t arise . 

.-.\lthl•Ugh l1allen J.Xs ruling concludes by rdi.1sing ··Ieaw" to :ippea! I am satisfied that 
in fact he \\US i;::'\ercising. the !)l•\\er C1.)nferreJ on him hy Section 35 (2) of thi;: Act and 
\\::15 n1.)t rdusing w ~wrcis-: the ix•\\i;:r Cl1nferrt·J l1n him b:, s~ction 35( l l (al. In the 
cin:umstam:.:-s S.:-ctil1n 35 (3) Jl•CS m,t appl:,. 
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