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IN Tiff COl 1RT OF .-\PPE.:\L. FIJI ISLANDS 

CRIMINAL APPEAL NO . .-\.-\ll 0008 1:200..iS 

BETWEEN: 

and 

Apixllants 

and 

TllE STATE 

Respondent 

.c\ppdlants in person 
1\b. A.. Prasad for the Rt·sp...mdt?nt 

DECISION 

On 9 February 200..J. the Appellants were l'Om ictt:d by the High Court ::it Lautuka of the 
offenci: of nnmkr. Thi:y ,, ere- sentcnctd to the mandatory stntcnct of I ife imprisonment 
hut in exercise of the po\\ers conft·rrtd on him hy Section 33 of the Criminal Procedure 
Code the learned trial judge ( Gtl\"ind J) also recommended that they ser,e a minimum 
tem1 of l 7 \'ears. 

This is an application hy the .-\ppdlants for hail pending appeal. 

Both Api:x·llants told me that th.:y ,,ere seeking hail so that they could tind themseln~s u 
l.1\,·yer tt) n:pn:scnt them at tht' hearing of their appeals against com iction and sentence. 

ln r.:ply to questitlns hy tht' Ct)Urt the Appt?llants conccdt:>d tlrnt they had hwtlwrs and 
parents but tht:> first Appellant told me that altlh)Ug_h he had sought his hrothcr·s 
assistance in finding a l~m·yer to represent him his hrother had not responded. Both 
Appellants told me that although they had heen represented hy kg.ally aided C()Unsel at 
the trial they had heen aJ\ ised that the Legal Aid Commission \\Ould no longer represc-nt 
tht:m in any arreal. The second .-\ppdlant h>ld me that he did 1wt in any n·ent want a 
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kgal aid lawyer. I k \\antc-d tLl he n:leasL·d from prison un hail so that ht could find \rnrk 
and then retain a pri, alt: lawyc-r of his choice. 

In reply t-.1s. Prasad first emphasised that by ,irtue u1· Section 3 (-ll (h) Llf the Ffail :\ct 
(26/0~) the statutory presumptil)n in L1rnur nf granting bail is dispbced \\ hc-n. as in this 
case. tht: Appellants ha\ e ht:t:n com icted and art: appealing against the com iction . 

. ·\ddressing hL·rstlf to tht criteria applicabk in these circumstances (Section 17 (>) of tht: 
Act) !I. ls. Prasad submittted that un the basis or the materials presently a,:1ibhk the 
Appdlants· ch:.rnces of sw.:cess in their appeals \\ere slim. that it was prohahk that tht: 
appeals could ht' heard in the Nowmht'r session of the Court of Appeal and that en~n if 
the 17 year minimum se-ntence period were to he reduced to the usual term of ahl)Ut 11 
years hefore rekase on licence the propt)rti,m or the Sl'ntence ,,hich \\lllild by Non:mher 
ha\ l' bccn Sl'n c·d would not hL' unrl'asonahk. 

Although thl' record of thL· trial is still in preparation it is clL'ar from the SL'ntcncc imposed 
and tht' recommendation that \\ as made that the c i rcumstanccs \\ hi ch led to the 
:\ppdlants com ictinns \\C"re serious indeed. ThL'Y \\ere com·icted .:ifter unanimous 
findings or guilt hy thre1: assC"ssors and \\1:rt: tried hefurc· a highly e:..:pcrit.?nced High Court 
Judge. 

I \\as not at all s.:itislied that kg.al aid \\ould not he a, ailahk tt1 these t\\o . .\ppdlants if 
they re4u-:sted it. It is Ill)t the pr;_ictice nf the Court to rekase pasons corn icted or 
munkr on hail to allow thL·m w work so as to n:tain pri, ate la\\yers. 

Bl)th applications for hail are refusl'd. Pursua!ll to Section ~O ( 3) or the Act the 
. .\ppdlants an: ad, isL·d of thl'ir right to seek a re,·iew of this Decision in the Supreme 
C\Hirt. In \ iew of the fact that thl" Appellants are sl'r\'ing. a tern, of imprisonment I do not 
think Sl'ctil)l1 18 H) of the . .\ct applies. A copy or this Decision is to he supplied to the 
Legal Aid Commission. 


