
IN _THE_FIJI COURT _OF __ /\PPE/\L 

~IVJ~ JURISDICTION 

CIVIL __ APPEAL_ NO. 44 OF _1992 
(High Court Civil Action No. 87 of 1992) 

BETWEEN: 

Li\B_.8._SA TOWN COUNCJ L 

-and-

MO R_R I_S _HEDSTROM ~3 _1, IIJI_T I~D 

Dr. Sahu Khan for the Appella!!L 
Mr. H. Late,ef for the Respondunl 

Date of Hear_ing 
D_ate of ___ Delivery of. _.J_udgmen L 

:25th Iiovcrnber, .L993 
26th JlCJV8[11bCt, _l()(JJ 

)_l!i)C~MENT_UF_ )J[E __ c:OUHT 

~nits skele.tal arguments, tlis appellant in Par I: B purpu1. L•id 
•• '1.-, . ' 

to, set out what it called "Issues;\ in this appeal. We v,iJ.1 deal 
'••. 

firstly with Issue 2. "The Counter-Inflation Act did not apvly 

l~rid rentals but 011ly 1n respect of renting of c1E,vc!op"!d 

Some ·might .. ·r,2gard thi:; ;J:~ a preliminary 01 funch1111,.·11Ul.L 
. : ; ' . ' ' ; ' '~ . 

: ' . ·. ' 

a:rgurnent, since, if valid, it. vrrJuld destroy Llie re~;ponr.l<::nl':3 

:,.case~ result in ·overturninq Ui1: judgmc,nt bulow, :J11d 0m:;u1. 1119 .:i 
' •",l • •I.' 

j u c1 gm en t in f av our o f the ,3. pp(: 1 1 " r 1 L . 

Again, some might th.i.nk Lt cl llllSllO![\F>t 1 l: 

prelimin~ry point. J t v✓ a s ( 1 ) nu t p J' e i1 c1 e d c .i L he r .1 11 L Ii''" 

S t a l. e m e n t o f C J n i rn no r 1 n L h ,:; 1 , '. p .l y 1• n U I f, d , : L ( ! t t c c ; ( :' J rt o I 



) 

mentioned in the pre-Trial Con:t ere nee and thus not onu of tl1c~ 1~,,.,o 

issues agreed by the solicitors for both parties as being what 

the case was all about; ( 3) not r,::1isecl ac:c; a ground of ap[H?,1.l 111 

the Hotice of Appeal elated 21sL September 1992. 

It made its first appearance in the skeletal arq1unent 
·I' '. : . " 

· ~ii~tfea to Abov~. 

It is obvious that if tlwt•:~ is m,~rit in this argument for 

Lhe appel 1 ant, large sums of cos!.::: have been "tlu ()\'Ir! away" . 

We were at first minded to refuse to allow the appellant to 

raise so belatedl-y, thi:::; point /\lternatively, it could hav(~ 

been more appropriate to reinit Uw casr~ to the tridl Jucl'.J 1 . Lo 

complete the hearing. In view of the likelihood Lhat 1w furU1r.-'t 

evidence. w6uld be adduced before the trial Judge on this point, 

·decidedto heat the appellant'::; coun~~el. 

Mercifully ,the. appellant's contention as sel out iri Lhe 

J. ' ' ' ' · .skeletal ~rgument:is brief. J. L i s Par t E and i r, ,::i. s £ o 11 o , .. n; : 

'"1}pp]icatioJL._Q_[ the ____ COWiLel In[_l,-.,ti_on _1\ct ___ L_o 
Land Rents 

1 :s&ction .12(.1) of U1e Cuunter In{lation /\ct 
. prov.ides: -

"Subject to the Pro vi s.1. ons of Sect ion 3 3 1 

but not ii.i ths t andi n~r the J.no vis .ions of any 
otl11?r hTitten la,v, Uw Board, 111ay ivith the 
approval of the lLLnJ.,:/JJJ" 1 by orcler., restr.i.ct 
increases of rent in 1espect of the letting 
or continued by ;wy p0.cson · of any 
Premises under any (erwncy". (uncler.lino.,-: 
supplied). 
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rvith respect the letting ot a p1em1ses 111u.,:.,;t 
refer to a developed property (buildiny, or 
house or part thereof) and cannot refer to 
land only. Here the Appellant merely gave a 
lease of the lancl. Then the Respondent 
built its Service Station on the same. The 
land cannot be rogarclecl as "Premises" (see 
Hobhouse v i1c._"!_)_J_ ( 1963) 1 ALLER 701). At 
pages 703 - 704 UpJohn L.J. stated: 

"The Ren ts Ac ts are de a 1 ing 1vi th ivha t a re 
essentially dh'e) 1 ing-houses and pro t(,c: ting 
the rights of occupants in CGLtain cases. 
The Rent Acts do not in 9ene1·al deal ,d th 
large fanns ivhich are Urn suhject--mat.·ter of 
the Agricultural Holc!.ings Acls. So i,rhen one 
sees that the sect_i.011 .1.s clealiw.J 1v1.l/J .:i 

d,-vel.l.ing-house ivh.ich Lu1·ms pa1·t ,).( p.1.·emiscs 
nbt being such a dr•:t:.lJ UlQ-house_. idJ.ich h;1ve 
been 1 e t as a iv ho 1 e o 11 a sup e r.i o 1 .l e t: I: J n g . 
I th.ink, i1'ithout al:tr0 111p/:i.11g any clefinit:ic•n,, 
that the dcaits111an or Par.Liament is liore 
t/1 in/{ 1: n g o [ Pl-Ji m,j ,s_e_.s _ _ ,3 ~s. ___ J::qmC:' I: hi il g __ ) n t l1 ':.' 
nature o_f ____ hu.i.lcl.i.nos." (unde1.·J.i.nes 
supplied). " 

We are .of the vie1•1 that ',-_he app{:)llant' s contention .1:0 

w i thou t rn er i t . I t t u r n ~; on tlir.1 i n t e r pr e ta t i o n to be g i v e n tu th.' 

,:\110rd "premises" in s.12 of tllf~ Co1nit.r.=1:--lnflation Act Cap. 7J J:(:!V. 
':•. . 

)192,5·ai;ct'\in the Orders ;::ul>:;;_,quently rnad<:~ thcreunch:1 .. 111 
1 ' ' 

January 1.986, ~thich are fully cli::;cus~3ec1 throw;ihout lhe 1\r.·p 1::al 

, . ) BOoiz .· . 

. In _e!:/S~ncf3 tlrn appellant',,; ,.::ontention .1:::: !:.hat "prc1nisr-·::" i.n 

this lr3g is lat ion does no I:. inc .1 w.l,, Jarid upon v1r1.icli no r:; I_ 1.· u,_· L u J. 1:, 

.. l:>\.1i.lclin_g __ .o.c edifice stood '.vh1-'n ! l1°J in r_,,. 

f constructed a service stat.ion lheteun). 
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The appellant's reliance on Hobhouse v Wall ( surna) 1s 

misplaced. The circumstances surrounding the legislatior1 there 

in question, bears little resemblance to the legislation we are 

considering. A quick glance at the easer_:; under "premises" in 

, Stroud'.s Judicial Dictionary pgs. 1999 to 2002, shows that in tile 
.. ·•·\ ....... ~,,.,-·~ ........... ,, ', .... · .. : .:·, ' -~·· .,··. ' .)· . 

• • > 

pontext of diverse forms of legislation, the word has been held 

turning on a particular section of a Landlord and Tenant Act.. 

In this appeal it is scarcely necessary to go furth0r than 

look firstly to the short title of the act itself, the Counter-

I n f l a t ion Act , and int ~H pr e t .i. U; cont en L ~-; o n the b a ::; i,;3 th .c, L i t 

was an urgent attempt to control inflation. If it was an ar.::t to 

cont r o l rental s on l y in the ca c; e o f bu i l d in gs , s tr u c t u r e ::o n, t c 

.. without land, or·' iand upon which buildings etc were constructed 

,:<:_(arid not:,}'land" simpliciter), then surely it would have said so . 

. . '.!11deed i:f' 11 land'' was not included, the opportunities for avo ic1i ng 

,';t}1e.·consequ'encesof .the Act and its orders would be log.ion, with 

•·. ; sca~1t regard for the keeping under control of wha. t vras r egcudecl 

;a£.; a· p{oblem for the nation, n21mely e;.:cessive inflation . 

. ·'We, turn now to the real :i_ssue:,; involvi:,d in thi::, appf:cal.. 

. _ .. The _. __ .. appellant /plain l~ if f th0 les,;or and 

respondent/defendant the lessee, of a piece of land in Labasa 

Township upon which is situated the Mob:i. 1 Se1·v ice St a. t ion ovrrF~d 

and operated by the Respondent. Cornp,u1y. 
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The lease document (Registration Ilo. 146026) dat,"cl 30 

January 1974 (but effective from 1 July 1969) contains in Claur;e 

1 the following provision for payment of rent: 

"The lessee shall pay rent in respect o[ 
said land calculated at the rate of six 
per centum of the rating valuation o[ 
said land as fix eel by the Lessor upon 
valuation for the t_imr3 beinq affecting 
said land which valuation shall be made 

the 
(6) 
the 
the 
the 
and 

re-assessed at six _yearly intervals as is 
the practice of t:he !,essor provided that 
no t iv i th s tan cl _in g an y such v a 1 u a t i o 11 th e 
Lessee sha 11 pay a mi n_imwn 1:.en t of $ 900. 00 
(lfINE HUNDRED DOLLARS) per annum .in the even 
that such computation of rent as aforesaid 
shal.l be less that t:he sa1:d sum of :t,'900. 00 
per annum." 

On about 16 January 1987 

respondent that a revaluation of the land had been carried out 

... pµrs_µant to the. Local Government Act and that the unimproved 
.. • i' ' . . 

capital value of the land had increased from $51,000 to $310,000 

··' ~ffec~ive'from 1 January 1987. The appellant further advised the 

respon'dent. that it had sought the approval of the Prices clrtd 

,-.Incomes-Board to in.crease the rental to $18,600 with efff,,ct from 

,the ,~ah1~ date,· 1_ January 1987. In fact the plaintiff did not 

c1pply ,to the. P.I:B. until 3 Febru.3.ry 1987. 

Oil. 24 July .1987 the P. I. B. advised the appellant thaL lhe 

rent could not be increased becaw,e of the Public Ell\ergency ( Rent 

-Inc:re.ase-P.rohibition) Regulatiow; 1987. Paragraph 2 of Lhe 1987 

Regulations provided:-

11A person may not cl1a rge a rent, 1n re.spec t 
of the letting or contJnuecl letCJng of any 
pren1-i ses to rvhi ch the Count er- Inf_L at ion A,::- t 
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applies, ~vhi ch exceeds the rent nppl _i cahl e 
to those premises on 13 Nay 1987." 

The 1987 Regulations wer,:~ upliftt.::d on 11 Augw:t, 118'1. From 

12 August, 1989 the Respondent has been paying rer1t at the rate 

of $18,600 per annum. 

In May, 1991 the Appel.Lrnt issuec1 c-1 wi:-:i.t again::,t th,2 

Respondent claiming $77,700. OG being balance of rent followin<J 

alleged underpayments 
" 

for perioc1 l .J cHl U i:1.1' y , to 11 

August, 1989. (Details appE!ar in paragraph 7 of l~h<:, State111ent of 

Claim at p .10 of the Record.) Tlie claim was based on claU::.'.e 1 of 

the lease which we have already quol.ed. The rating valuation of 

the land in question was carried out at six yearly intervals and 

the Respondent had been paying rates on t}1at basis until 1985. 

The ·R.espondent filed a defence to the claim denying any 

liability; It·. invoked variou:,; Orders made undtH the Counl:er-
.. , , ' , I 

,,<I11flation.Act (Cap 73). The relevant Orders were: 

_n(b) 

(d) 

The Counter Jnf_lation 
(Notificat.ion of Proposed 
Increases in Rent) Order 198_1 ( LN 
136/81). 

The Counter InflatJ_on ( Rent:s) 
(Control) 01·der 1986 (LN 10/86). 

The Puhl 1: c E11w rgt0 nr:: y ( R,:-·n t 
Inc-:1··ea.c;c }'1··1'•1'1' 1 L-( 1'c111) 1~•::J(}'ll'"' 1·1· ')/]'" _ _ _ . ( l J •. •• •. • • \ r_ .. > 1... c.1 c. ... (_, , .. "' 

J.987 (LN 49,/1:'1). 11 

The two ls sue s to b •'~ de t.:. e r lll i. n e (1 be for e tlv2 H i g h C 0 u r t ( !; cc., L t 

J • ) I were ( :1. ) whether 1:.hn F ]. .1 i n i: i f f 1. t r: 1n 
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implementing the provisions of re--a.ssessment of rent as cunLairu.!cl 

in Clause 1 of the lease hav i 11~1 regard lo the provisions of the 

Counter-Inflation Act and the Regulations and Orders made 

thereunder and ( 2) whether tl1•? Counter-Inflation fi'.egulation anc1 

or Orders were validly made. 

The defences raised by the Respondent in respect of various 

rental periods between 1 January, 1985 and 11 August, 1989 are 

dealt with by the trial Judgt? at pages 4 and 5 of his judgment. 

After considering the or al and writ t (~ n s ubmi s s i onr; ma de a 11d 

having de.alt with certain spl-:'ci.fic poinl~s raised the le,-1.rnecl 

Judge came to tl;ie followi.ng crH1clu:-,;jon in his rE1served judg111r.onL 

delivered on 3 August, 1992: 

"The ai1swer to the f_irs t issue is yes, r~'i th 
the exception of an increase of 2.25% with 
effect from 1 Hay .19S7. The ansr,,er to the 
.si'1cond issue is Uwt Lhe Orclers r•:ere validly 
made .but that the va.li di ty of the .1987 
r~gLilations does not affect the mattez·s in 
dispute heU,een the partjes. 

The result of my f1ndings 1s tJia t the 
Defendant 01v·es the Pl,,intiff increased renl~ 
of $68. 85 per annum for the perj_ocl 2 Nay 
1 9 8 7 . to 11 Aug us t .l 9 B 9 . This I ca 1 c 1 t l a t e t,) 
]) e approx i ma t e 1 y ( $ ii 8 . S 5 x .? ) -1- ( :t 6 8 . ,iJ 5 - 4 ) 
=. $154. 91.. There r,:ill /Je judgment for t:he 
Pla.i,ntiff in tha/: dmount or such more 
,icci.lra te ca 1 cul at _j on (_)/] the s U/11 due OJ.I U1e 
has i s . s e t: o u C ah o v t' . 1 -'~ Co u n s e J ma y a g L' e e . " 

It is from this juc19men1: Lh;:iL the app01lant. ha13 ,i.ppe.0iled l.o 

this Court on the following grounds:-
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" l ___________ THA_T the Learned Trial Judge erred 
1.n law and 1.n fact .in not properly 
construing the Counter Inf lat ion Act and the 
relevant Orders made thereunder. 

TJ-[,;_),_T l:JJG Learned 7'ria.l Judge erred 
in 1 tnv and 1. n fa c L .1. n ho 1 di n Q th a t Urn 
clause 1 in the .lease dgreement enterecl .into 
bet,veen the Appe.llant ancl the Respondent on 
the 30th January, .1974 h'as covered hy the 
Orders made under the Counter In:.'.ation Act 
to the extent that of the r 0 lavant periods 
the rents rvere fixed · _f amounts rather than 
based on th_ valuation of the land in 
question .. ,.3 rvas agreed under the said 
._:la.use. 

3 'r_[!_!!J,_T_ the L11anwd Trial Judge erred 
fn law and in fact Jn not holding that the 
Appellant 1vas ent.it.led to demand tile rent .in 
accordance r,;i th claur;e } of the lease 
agreement and thA.t the Orders under the 
Counter Inflat.ion /\Ct clicl not apply to the 
·same. " 

Although the Appellant li;01:~ c:llo:,en Lo f()rrnulcit:,! J ;:cr1,1t :11 (: 

,-,-,· ·,,;•:gt6't.i'r{d$ ():f_;ap[-ieai' grounds 2 alld J are in fact part.icuJ.ars of tll(o 
" 

ground; of appeal. 

'rt/is worth noting ric;ht frt)l[l the out:~0'!t th;=il: lF:1ithc-r I IJfl 

. Y'\r'aua,,i--~ro.f trie Orders made Ull(lc:r Uw CounLer-Infl.21ti.on /\cl !l')i.. .·· . / ", ~'-1 

.':th~- J987 Regulations is in 1s:;;u,, 

:'' i.i pp l i cab i 1 i t y o f the Or cl(" r s on l ::' . 

i.s J !' ., ' 

1. That the Contractual r:i gi1ts of t.he part·. i.1~ s uncle, r Ll 1n 

1 9 7 4- l e as e a re no t. a f t •) c t c· cl h y t he l 9 81 or l 'rn 6 Or rJ ,:: 1 : : , 
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2 . That the Count e r - I n f l a L ion Ac L d i d not a pp l y Lo Lui c1 

rentals but only to renling of developed properties. 

3 . That even if U1 i;.; 1 9 81 Or cl er an c1 /or 1. 9 8 C, 0 n 1'?_, t ;;1 pp liP r1 , 

the rent of $18,000.00 ( EIGHTEEN Tl-IOU::::Arm DOLLAR'.::;) puJ 

annum was properly payable from 1.st dciY of May 19fn i.n 

view of the 12 \ve,3ks notice given in cnrnpliancc "1·1ith 

the 1981 Order. 

to Urn definition of "premi::oes". 

necessary to look at not only Lhe Orc1en3 but a.1 so Lhe re1evcrnt 

1;:u:ovisions of .the Counter-In[J,1l:ion Act C;1v 73 . 
• ~-,'- : : •• f>~• ' '(' 

:i.rito force' in 1973 and its purp 1-1se v,as to e:;tablish a Pric:>?s s, 

,Board,. 'and give it. prli-10rs of co:1trol (JVi'!l' prl 1 '.0r;, 
" . . ; 

.r e rrnt her at ion , ch v i cl c n (_l ,;; and r e n t:; . Section l()) 

f ar::-rea.ching po1,-(:?J::3 of the Act when it lziys cicwn: -

",' I .';• 

,· 
11 ,c;ave as expi-e.ss] y provided hy the 

\'•·,,:,provisions o.f t.:his l1ct, tll.is Act L·h,.i} 
. · ·, pre Va i L' 0 Ve 1 · I: 1J e pr O V i Si O Ji S Of a Ii y I'll i t .~ e I1 

.·.)tnv· .. 1vhich relates to prices,· charges (11' 

.:i-emune·r.ation 1 di_v1:ciend dnd rents". 
. . . ·'' 

It reads as follows:-

''rent 11
1 in 

cont.inuecl 
relat:1'.011 

lett.inq /_13· any 
premi.ses under c1n 1· t 011, 11wr, 

tl1e ·.zect.inu 
person of 
inc.l ucf,0 s-

or 
any 
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(a) any sum payaJ:d,::.0 to that person w1,.ir-:>r 
that tenancy, not,vitlJsl:and.ing that such sum 
is designated as a payment addi tiona.l to the 
rent; and 

(b) any goods or. servJ.CC!S to ,,·hich that 
person is entitled under that tenancy if the 
value of such goocls or serv.1ces has heen 
quantified in terms of money; 
but shall not inclwle any sum attributaJ1 le 
to any rat.es or charqes levied under the 
Local Government ·Act, E.Jecti-.icity Act, fvater 
Supply Act I Sei·1erage Act or Draina9,J Act and 
paid or payable by that person in respect 
of I or in connec: ti on h-'i th I those premises; 
(Inserted by Act 12 of 1981, s.2.)" 

Section 12(1) gave power lo tlle Board t,> restrict increase 

of rent. It reads as follows:-

12.--(1) Subject to Ci1r• pco•.:.is.ions Cl{ s,,ct.1011 
3 3 1 bu t · no t ,vi I: h .s t. a n d .i 11 g t he pro v i s i o 11 s o t 
any ot:her wril:ten },'JI'.',, tl1e Boan! may,, ,v·1U1 

the approval of t.he Ni11ister 1 hy orcler,, 
restrict .increases of rent in respect of the 
.letting or continued Jetting by any p10rson 
or class of persons ( incJuci.inq tho Cro1v·n) c,f 
any premises under an)' Lend ncy. ( /\111en,Jc~<1 by 
Act 19 of 1975, s.10. ) 11 

,'fhe expression "the lettiwJ or continu,-,d letling" 1s I1ut 

w{lhout;~ignificance. 

Far-reaching powers cue ~11°1,::n to trH,i Board ll!tcler ::;r:,1·1 ioi1 

12 ( 2) to exclude, adopt or rno,[i f y any vir it l.:,;:,n lcn1:_; 1.·1het1 lltcik i.11q 

any orders under Section 21(1). 

The full text of Secl:.ion 1 '.'. ( :~) J.::: c1:; fuJ J.o\'1:,·,: ·-
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" ( 2) Any order made under sub.sect.ion ( .1) 111a y 
inc.lude provisions e.o-.:cluding, adapting or 
modifying any provisions contai.ned 1n,, or 
having effect under, any rvr.i t tC:n law r,;hi ch 
relates to rent, and in the exercise of any 
porver to make subs.icliary legislat.ion uncler 
any such rvrit:ten la,v r1=:gard may be had to 
matters connected 1•n t: 11 the operation of this 
section. 11 

Section 13 ( 1) empowers the Board with the ;.:1pprov2l of Lh~i 

Mini s t e r to rn a k e prov i s ion f or re q u 1 r Hl g a t. l ea s t. 1 2 we e b,, nu I: i c e 

to be given in respect of any propor,ed 1ncre:,se i.n rent eLc. Th 0 

whole of S~ction 13 provides as follows:-

"Porver to requ1ro 110/:.ification o[ .Increases 

13. - ( 1) The Boa rel may 1 !v.i L:h t hc0 approval of 
the Hin i s t er 1 1 n a n y ,:'as e or c 1 ass o f ca s e 
as appears appropr.ia(e, by order, make 
provi:'5ion to 1:eq111re that. at .least t:i,-,"Jv·c 
weeks; written not_i,::,, .is g.iven to it hy any 
person of any propo.s,,_,t) 1ncr1°a:::e 1.n any 
price I ch a I" g e I rem u n e 1. a ti on I cl i v i. cl en cl , or 
rent in t _ime to co11:; j cler r,·he t her the Boa rci 
should e)<erc.ise the J'<.n·.:ers conferred hy this 
A c t i n o rd.er t o 1 · (~ s t r .i ,_~ t~ t l 1 o .s e J n c .rt' as e .s . 
(Amended by AcL 19 of 1975, :;.JO anc1 12 uf 
1981, s. 3. ) 

( 2) Any order macle un(!er tile prc,1,Js.ic)n.c: cf 
subsection (.1) may pr,Jv1:cle that, until the 
end o.f the per.iod Qiven for co11.s 1derat1on of 
the .proposed .inc:rease hy t:he Boa,:-cl, ,1n y 
implementation of the i 11crease cn11::: tit u l 1°:,~ a 

· contra vent.: ion o ( L:hc 01.·,icr. 11 

will be noted that both the 1913:L and the 1986 Orders 2,1_-e 111,Hh' 

pursuant to Section 13 of th1:; Countc"!r-I11£l21tion Act. 'l']1r.:: 19:31 

Order came in force on 11 Dr3ce111be r, 19 81. C L 0rnsr,: ;?. of Lhis Orch• r 

provides:-

\ 



"At.: }€Jasl. J.2 1l'r1r-·i-:.,;' r·/J If I en 11nt i,·,, sh;./ 
given to t:he Pr_;cp., J;;cnm,?s F.1u(i ct .-Ui)' 

proposed increase _i_n 1ent jn r,9::--/,1·:'c·t: of t.l1e 
letting or cont.inui':-'ri _;·etl".i11q hr d unrson 0 1• 

a cJa.ss of pr'!J .-;un:: ( I11c /.1Jl':'i.11~_i r··1 ,,;,.,n) ,:-,J ,-i•,:,-
p_rem.ises unde1.· any /. 1 -0 .-i.-,.:1,'}' lo 1,.•;,J,·/1 if;,,- At:l 

applies. 11 

C l au s r:> 3 !!1,3 k e :-3 i t .:1 c r:, n L r , ·: .- , !l t ; o; 1 t C' :i. !I; r) j e I W' r, I: 

I,:; 

4 and f o J l ,_ ,_,_,:, : 

.. ,, P r n h .l. ]) i ;- .. i ~J n ( , 1, ,. 1 .' ( · t ,.: ~, , .- < .. .. r. , ·, ; ..... , l 1 ; 

,,.., .~:; ( 1./.:, _j ,e C / f. r ') (~) '· ·I (. i r:; '.) , ·1 / 1 (:' i ,':< l, ) i / '· ~ I, d ./ 1 1 , 

c· /] f'.i 1 · g f.1 J. l} ] -e :-~-l- I ( .) (. !_ ,: .l i r } i' r:·' i- ·, , __ ) J 'J (); I / .. ~J ./ i l. / I i ;; 

iVCJVe1nl>e1· ] .984 d/1(1 t)fJrl} {) 1) .3.l L1 1--' ~~~ n:Oei. ./ '.- 1','.;5 
rr:.0 n t .i.n 
letting 

]'(-?,'3f)f-?('t f) ( i" /,1:l 

()f }-}J'f:'!il.l,'..:...l 1
:: 

'ex,ce:s s', \.of t /J e 1 ,:u1 f 
1-n:·•emJ. ses on 9 I'·/c:", ve1:1i.·,, 1 

1' t·.) / / ; l I ( :' I ' ,. ,·_" () 1;: (. 

.i. J~ j 

,_::.L ·'i) J j (.. (:·l)) / (-? ;: L1 

.! 9 ,'.~~ ·.l . 

3. After 31 
charge· rent 
cont1'.nuc.-'<."f . 

Oece1nJ-,er ,.:c;,::; a J.l("'_:·s· 1 •Jl .::-;j'l,·l}_: 11,.:•( 

JJI ,.-:·,,,_. _ _.,.,,·: ,_,[ 1.]J,,· ,:,./_:(ii),,' ', .. ')" 

· t en an c y . 2 1-
1110 re.· than 
p.r.erru: ses on 

.l.et:r-.1.nr;r 
"-:i 1. (-::7 / r-_: !•.' i: 

the 

Prov_i 8i Oil Of n1·,:,'P I 1 •, 

' ' l. 

4 . 8 u l> j e c I: / 1 ) , • 1 , " u _c , I h e p r '. 1 :-:; _, , , , : : : , , r 
t ! J.i .s Or cl er sh a .I I {', , · '. , .- 1 i c \Ii: r ,1 ; 1 · c: c n ! , ·,,, - .' 

_in.sofat· as t:hai" ,:'('lli': ,,,·; ~101·e.rn.,, i !;,, ra;. 11,,,;;i 

of rent a[ter 8 N, 1 ·.·,,:11,),,-,_· .! •),:34 ,'n,i a11y :,u,-/; 
cont .l"/1 ct ,c; 11 a 1 .1 l.:ie :,i 1·) ellli·•' n' t \} h1~l ( 1,,.,,-:., no·,., .. 1 .~<r, 

thnl the 1·ent pc1y.1!:J-:, .i// e1 Illa/ (.- ➔ l"e :~ll.'i I 1 

not exceed t:J,e 1e.,,1 ['1•1111iU:1.:c:11 L,ncler lh1,-:; 

Order. 

E:-.:cep t _ion 

5. C'Y}dlJE::-'t:? ..-< (l<)(.1 ,:: /i(l.1 f 1/ i· 1 \'r:!IJI' ,:UJ l //1''!_'',~_.1,/,';,--1 j i) 

1:/Je rent chdr\}h'i! J,:,· ;,r.'J :-::c.•1I u: .1,·c,1i ,i,-u;,·c 

' )'· ,, 



t,n:l/1 a dAte1m.1nat.1('/1 111.-1,J,1 /ly t/1e B/!,,111 111 
respect o { ,-=i proposed J ncre;.1.c;,' of .r t"n t of 
il'l-iich due notice t·:as 91.ven to Lhe Bua!cl 
under the Counter-Inf lnt.i.on (Nor-11 icat .1c1 n of 
proposed .1n(:r·r,;1c~·,? 1n zr:?n/.') n,,ier, l:i:11 
hefore 9 Novemhec J 9;-: .. 1. 11 

It is important to not,2 L.l1;;il~ (~lause 6 1;pec.i.fi 1:-:\lly pr1.':c, 1·t.\'c<; 

the operation of the 1981 Ordnr, 

legislation 1.n some dept.Ji :i.n (i>:if crence t.o tli•?. v<,?J y fl; l l ci.1 ',.it 1i11,.'111~ 

raised by ~ot.h counsel v1c:u~ J:ul .l 2,nd c:arHft;1J.y <ln,:1 t. •:1.i.l.ll i'i/ Iii•:· 

learned t:t~iaJ Judge, 

relation ·to each of tlv, r1,\11l_;-1i p1~t..1oci:,: 

··' 
f i:-0111 2 Mc~ y ,. l 9 8 ':J t.o 2 J Ju I :: ' ':l G '/ ; awl 

from 23 July 1987 tu 10 A1.1uu:::t J 9t.:<1. 

He · Cl re W th 8 f O l J. O \•: i rt 9 C () 1 1 C l ll !3 .i On S : .. 

,;Im.posing the aJ,ove . .:nu'J.1.1(}:': en :'.he ,.1~;1_,,,,,c1 
facts _ancl'particu.lac"]f ,'.JedrinQ 1n 111inc: (J_! 

that the .l987 F:r=,~1u.Jat.icn:,; on.1 1· purpor:'e,l /·c; 

prevent increases /),' y,>n<Y I he z-e II I payd h Jc 011 
14 Nay 1987 (J..1) i:J1,U Ifie J? 1,-,)ek J.-"·'/'} 1!Cl 
begi.nning on 3 Fc?hn . .:i1r } 987 ·o.\pJre,} <Ji! .1. 
i'fay 1987 and (1.1.i) that U1er(' 1•1..is n1_1 

subsequent appJ1.ca/i,,n t,• .1nc:rea:,:(· the j c:n/, 

.it .is cl('.lar t:h,=ii iii,: i9<'>/ l'<:!QliJ,,i'.ion:: /1,;1.·1' 

no applicat.i.on to the comp11/.<-1i'J,)!J ct t/1,, 
rent: dw~ hy the /), 0 / ,:,n(i,1nt to [ J,,, rJ..., I i)i' It I 

an d a cc or cl i n ~') ./1· .1 t , " ) 0 : ~ 11 n L fa l l t. o n I e I (.l 

clec.ic!e t.heir va/1(:'1/y. I r-v·,,;;Jd /Jc)r-•/ever 
refer 1. n pass .1. n q r, 1 :; e c Lio 11 J 6 S o .t ti I e 
present (.'onst.i.tutiou .:.inci t:o Uh? fa.ct t://al 
the 1987 l\eq11.lat7n;1,,: cl.1r! 110/. pu1port. hJ 
l' e p J ace e i 111 <'' r I he I '1 :-u (, 1 · t I, r• I t;,<i' (:, n, (I(' 1 ·:: . 
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I ha v e s e t o u t 1. n de l a i 1 t h r::1 P .l a i n t.i ff ' s 
submission as to the effect of the Act and 
the Orders 011 the rental agreement.; beti\'·een 
the parties. fvi U1 t h1? e:-:cept ion of the 
period 23 July 19$7 to Au(Jusl. _7.,;r3q whele .l 
ex c 1 u cl e t 11 e 1 9 8 7 RE, (Ju .l n t. i on.<'> Ir o III t~ h e 
reckoning I accept: U1ose su/_)fll_issi.on,::: as 
being correct a ncl L i1er e fore clo no I prop,.)se 
to repeat them. 

The ans h' er to the f i z- s 1 1. s .sue 1. s yes , r-,· J U, 
the ex c e p t i on of d 11 .1 n c re a .,;; e o i 2 . 2 D f; : ·1 .i r /J 
effect from 1 Nay 198 7. The ansr-~·,0 r i"o t)1e 
;:;econcl issue is that tile Onler.c_: r·1ere va.1.i,l.l:· 
made hut that the val.iclity oi Che .l'.1S7 
rr::gu.lations does not a[f,-'ct the matt el".s .i.n 
d.ispute 1.,etlvE~Pn IJiP. 1 1 <11.·tJ.os. 

~ 
The result of my fjn,iinqs 1s th,3!: Uw 
D~fendant· orves the 11ia.int itf .i11c1·,?asec! 1 ,"n!· 
of $68. 85 [)('?1' anm1111 fer I" he per i ocl 2 N-:1 }" 
1 9 8 7 to 11 .AU q U :'3 t 1 9 8 '.I . T iJ J s I c ,'! 1 c U .i -'.1 t: e i" o 
be approximately ($(i:;·J;:-; :-: 2) -1 ($63.f:5 .: 4) 
;, $154. 91. '/'her<" 1••i I l. J,n, 71.1dq;w,r1;_ fc1 r- i:/1< 1 

Pla.intit.f .1n t!ia:- :,n1,>unl. or ,;uch mu.11' 

accurate caJ.culnt:,c•u ('ii t"/J1-' :::"UJII ,lue 1.'n !"h,, 
basis .set: out ahove a.,: Couns1:1.l mar a~.1ree. 11 

·: We have given due 1·.:e.i,:J1·1 t to the caL"eful and clnt:i.1 J,?rl 

r,,tib;nJ.s~i~ns of Dr. ;3ahu Kha11 l.ltl: find our s<.~l\u_,::; unable to Iv:: 

l il cli Cate S t lJ at . t. he ) e a r n 8 d JU d (J e 
;:,, 

v1as in er rur. ;\•::co 1. cl in g l y l he 

I' • 1 / 
.. .,./ ('----'-----'---.:.. l:..__,:\_J _,,t_<---- ( cce.._ {,_ __ c._ __ 


