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This appeal' and 1another, No. 12 of 1991, were, by request, 

heard•together. • 'They cover a lot of common ground. Rather
1
thin' 

repeat' that common 1 ground in the reasons for judgment in the 

: I ,' • 

other matter, we have thought it preferable to make those reasons 

for judgment an annexure to these. 

The appeal arises from a dispute between a t~acher, 
I 

the' 

secorid pl~intiff (the·plaintiff), and t~e Ministry of Education 

or Public Servide Commission, by one 'of which he was employed at 

the relevant time; there are three defendants, but it is adequate 

to refer to them as "the Commission", and to use that expression 

to mean the employing authority, whichever it was; nothing turns 
1 

on this, 

'55 
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The subject' mlitter of the dispute was what were called 

"leave passages 11. · These were periodic entitlements of civil 

servants who had reached a certain level of seniority, both as 

to wage level and period of service, to free travel for the civil 

servant and his family to New Zealand, Australia or sometimes to 

Great Britain, The relevant explanations of this system of leave 

passages will be explained later. 

By way of outline it can be stated that the plaintiff, in 

1982, applied for and was granted leave passages to Sydney. It 

seems that we took advantage of them in 1982 and travelled 

overseas. It seems further that he applied again for such 

passages in 1985 or 1987, which application was refused. By 

memorandum dated 18th September 1987, the Secretary for Education 

stated that the overseas passages that had bee~ granted to the 

plaintiff in 1982 had been the result of a mistake. The 

Secretary, claimed that the passages had cost ( presumably the 

Commission) $2178.00; it went on to assert that the plaintiff had 

been entitled ,to some long service leave allowance, which 

presumably had not been paid to him, but that when this 

entitlement was subtracted from the · $ 21 78. 00 paid in error, it 

still left $1488.00, which seem it was then claimed was owing by 

the plaintiff, 

By originating summons filed in the High Court on 24th May 

1989 the plaintiff sought the following relief: 



,, 1. A Decla.ra.t_iou Order tlrnt the, LeAn:' 
Passnges pnid or· compcnsnted for hy f;hc 
Government or FiJ_i to the PlrdnUff in 
the pris t rvns 1 egn l 1 y dr1e and p,qyah 7 0 

under the relevant provisions of the 
GenerA.1 Orders. 

2. That the Go1·ernment of P-iji i.s stopped 
(s.ic) or f-e[rn.inr>d (sic) from clniming 
or 11sldng the Plainti.ff to refund such 
p11rmen ts ,<? J ren.d_v m:1de to him p11rs111u1 t 
to the Genernl Orders. 

3. A Dec.l.ara f; ion_ Order U1n t by virtue of 
the General Order the Plnintiff is now 
entitle to further ieRve Passnge which 
i s 1 11. r,1 f, ,1 1 ,r d r 1 P to h i m u n d 0 r t he 
conditions of employment existing with 
the Government of Fiji. 

4. _Sucb 0U1er relief as this !lono11rnhle 
Court mn,r think fit. 

5. Cos ts. " 

: ·m·:rr1tut? rtttt5, 

57 

. I 

' • i ' 

The p]ah1tiff filed two affidavits in support of thr or1glnating 

summons . 
. J 

1 i 

In the first of those he sought the foJlowing orders: 

"(a.) A Declara.t_ion Orde>'r /Jp made ,<,gninst the 
Defendant that the Defendant has acted 
against the provisions or I.en v0 nnd 
passage entitlements which I had opted 
for; 

( b) Tlrn t the Defendnn t be di recf;cd l:o 
pursue no demand of oFeri•n.•,men t; 

(c) Tlwt all arrenrs n.ccr1u~d to m0 since r 
exerc.isC'd mx option in 1.982 hP pn.id to 
me. forf:hrvi f;h Rnd: 

( d) That the Def endnn t be f11rf;her d.i rec f;P.d 
f_ o· pay j n fr, J 7 n l .7 fn f· 11 rr pass:iges d11c 
to me in accordance with GO743 (n). 

·(e) The Dcfenr.iAnts bP dir0cf:ed to ccns0 

rvrongf11l dedllction from m.r .c;a],-'lrT n.nd 
re iml:wrsc U10 nmonnf; r,1 rongf11l lT 
deducted." 
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There is no evidence th~t .there are. or have .been any arrears 

accrued to the plalntiff. There is no evidence , tha l any 

' deductions, wrongful or otherwise, have been made from lhe 
,· ' 

plaintiff's salary; and in no way would it hav.e been poss i bl:e for 

a Court to determine anything on the affidavits of the plaintiff 

and its annexures; they were mis-labeled, and documents were 

missing. In some feipects this was made good by the affidavit 

in reply fiied on behalf of the Commission, but this annexed 37 

pages of documents and.did not draw the attention of the reader 

to the relevant portions of them - a great deal was not relevant. 

We have drawn attention to this in the hope that it may 

induce more thought and attention to be given by practitioners 

to the way in which cases in the High Court are prepared and 

presented in discharge of the professional responsibility that 

lies.on them. 

The affidavit in reply annexed what were claim~d to be the 

various orders and circular~ which governed the matter of 

entitlements to leave pa~sages, and alleged that, having regard 

to them, the plaintiff had not been entitled to apply for and to 

be giveri by the Commission the benefit that it had in fact given 

hirnk In P.aragraph 11, it went on "to pray to this Horiou rable 

Court for the following .reliefs:-

''(8.) A declaration that the lea.Fe passnge 
granted to the Second P.la.intiff in 1.982 
was given in error ns hP was not 
entitled to the same. 
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(b) A declaration that the Defendants are 
entitled to recover the net over­
payment in the sum of $1,488.00 (One 
thousand four hundred and eighty-eighty 
dollars) . being the cost of providing 
the' passage . which rvas in the sum of 
$2,178.00 less the value of his leave 
allowance in the sum of $696.oo. 

(c) A declaration that the Second Plaintiff 
is not entitled to any future passages 
under his existing terms and conditions 
with the Government of Fiji. 

( d) An Order that the Defendants continue 
to dedi1ct from the Second Plaintiff's 
salary until the amount is paid .in 
full. 

( e) Such other re U ef as this l!ono11rBb.l e 
Court seems just. 

{f) Cost of this action." 

There was no counterclaim. Paragraph 9 asserted:-

11 9. THAT paragraph 7 of the affidavit is 
admitted, but the sa.i d passage granted to 
the Second Plaintiff was as a result of a 

:1 · .factual error in computing his correct leave 
and passage entitlement." 

Weidraw attention to the provisions cif Otder 15 fule 2(1) 

of .the High Court: Rules: -

"2.-(1) Subject to rule 5(2), a defendant in 
any action rvho alleges that he has any claim 
or .<is, entitled to any relief 'or remedy 
against plaintiff in the action in respect 

\·•d: of.a.ny mt1.tter (rvhenever and horvever arisin_g) 
may, instead of bringing a separate action, 

, .. r,!,'\1 jmake· a counterclaim in respect of .:that; 
matter; and where he does so he must add the 

1 ! 

, counterclaim to his defence." ,·' '· 
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Rule 5(2)-is not relevant here. 

The matter came before Jayaratne Jon 1st August 1990. It 

appears that it was agreed that His Lordship should decide the 
'! 

matter on written supmissions. He did so, dismissing, the 

plaintiffs declarations and making declarations as sought by the 

Commission together with an order for costs. 

appealed to this Court, 

The plaintiff 

This Court has tried to sort out the position from the 

almost unintelligible documents that were placed before him, and 

to explain it. It is by no means sure that it has been able to 

do so., It has reached the conclusion that the factual result 

reach~d by the Judge was the correct one, notwithstanding that 

the written submissions made to him and to us are singularly 

unhelpful. We shall deal with what we believe should be'' the 

consequences of the factual ·result in due course.: · 

The plaintiff was appointed a teacher in what ~As th~n the 

Education Department of the Civil Service following his 

acceptance of an off er made to him . in a document dated ·· 28th 

November 1968. His appointment was on a probationary basis for 

a period of three years with effect from the date of your 

appointment", which was 1st January 1969 (record pl5). His 

salari was at the rate of L348 a year "according to a stated 

scale which is quite unintelligible and was not explained; we 

presume it does not matter. The document of appointment stated: 
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"Your incremental date will be 1st January!'. It went on to 

state: "If you are c6nfirmed, you will be placed on the 

pensionable establishment ... " ( in accordance with a certain 

pensions ordinance). Clause 6 of the document of appointment 

provided (record pl.5):-

"6. You will be subject to the provisions 
of the Colonial Regulations and of 
General Orders and Financial Orders norv 
in force or rvhich may from time to time 
be promulgated by the Governor. You 
will be subject to th~ provisions of 
the 1964 Le~ve and Passaie Grant 
Conditions." 

The 1964 Leave and Passage Grant Conditions, or some of 

them, were in evidence in the other matter. But they were not 

put in evidence in the case from which this appeal arose, and did 

not get a mention there. The only evidence filed on behalf of 

the Commission stated ''that the .. , Plaintiff when appointed to 

the teaching profession and (sic) fell under th~ 1964 leave and 

passage conditions under General Order 73313" ( record pl3), We 

have accepted this I as did the trial Judge' and proceeded 

accordingly. We have annexed a copy of G0733B to these reasons. 

for judgment. The first portion reads (record p 16): 

"733B: 

A teacher appointed to the permanent 
es tab.I ishment on or after the 28th 
September, 1964, employed in a day school:-

(a) wi.ll be required to take his .leave 
annually during the school vacations; 

6t 



-8-

(b) afte·r serving a m.inimum tour of fo11r 
yeari, 1 ~ill be eliiibl~ during any 
school t,,.aca tions for passages to the 

·. place · r11here he intends· td spend his 
···.· leave 'in 'the Colony, subject' to the 
' limitations imposed under General Order 

754 (a); 

(c) if on a salary of betrveen'$1,243 and 
$2,184 if tnot in a post former].,, 
carryirig post allowance $2,472 
otherwise, inclusive, will be eligible 
during the long school vacdtion for up 
to three adult tourist class air 

· passages to Aus.t ral i a or New· Zeal and at 
· nine-yearly intervals ... " 

The remaining portion of sub-clause ( c) went on to deal with 

higher sala~y brackets and shorter interv~l~ between passages. 

The only General Order 754 (a) that either. Court had before it 

read (record p 29):-

(a) These , 01~ders shnl 1 ilpp]y to .1 l J "754 
local 
their 

teacheis except that they will enjoy 
school holidays instead of annual 

leave, vacation leave and long service 
1 eave. " 

:~~: . 

We hope they did. 

by letter to the Permanent Secretary of Education dated 7th 

September 1987. He received in reply a memorandum from the 

Secretary dated 18th September 1987 in the f.ollowing, terms 

"Your letter d,':lted 7. 9. 87 is :J.cknow.ledged. 
•f 1' 

Nr. Singh, you 111e re appointed to serr i Cl? on 
··· 1~1.69.' Yo11 had completed your tour of four 

(4) years on 31.12.1972. I have been 
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.informed by the Salaries Section that you 
were in receipt of a salary of $1404.00 per 

·annum on 1st. January 1973.and as, such you 
were eligible for local passages Unde~ th~ 
1964 teachers leave condition (General Order 
733 B (b)), You should have exercised your 
option to transfer into the 1972 leave 
conditions before proceeding on the 1972 
Christma'S Vacation and could have either 
taken full local leave passages or be 
compensated for it and would have entitled 
to leave allowance in future. 

However, when you exercised your option in 
1972, you were granted three (3) adult 
passages to Sydney costing $2178.00 in 
ERROR. Therefore you have been paid 
$1488.00 in excess of your entitlement as 
follows:-

Cost of three (3) adult return passages to 
Sydney 

·Less Long 
L/All. 
L/All. 

Service 
due on 28.1.86 
due on 28.1.85 

Total Overpayment 

- $2178.00 

-$460.00 
-$230,00 

- $ 690,00 
$1488,00 

Hope I have helped you to settle your doubt 
on the above matter." 

We pause here to state four matters. 

First, the letter of 7.9.87 would seem to be an application 

for further passages made by·the plaintiff in 1987; this was not 

revealed in the evidence. 

Second, if the completion of 4 years service was the correct 

date for entitlement for assessing the eligibility for passages 

(as the Secretary seems to be inferring), and if the figure of 

$1404.00 was the correct salary of the plaintiff and if 00733B 

applied, and if the qualifying salary level for eligibility for 
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overseas passages was the level at the expiry of a "tour of four 

jears'', then it would seem that he qualified for pissages under 
/' 

G0733B. 

Third, we would assume that the reference in the Sedretary's 
I_ 

mefuorandum to the exercise of the option in 1972 is mennt to 

refer to 1982, whin the plaintiff in fact exercised his option. 

Fourth, the memorandum did not ~ettle any doubt, certainly 

not ours. 

In the only affidavit filed in t~e proceedings on behalf of 

the Commission, and sworn by the Director of Industrial 

Relations, this matter is referred to in paragraph 7 ( b). We 

think it relevant to set out the whole of his edifying 

explanation (record p 13}:-

"7. THAT paragraph 5 of the affidBvit is 
denied and in reply I say as follows:-

(a) The 1972 leBve regulations rvere 
introduced vide Department of Pub] ic 
Service Circular No. 44/71, a copy of 
which is annexed herewith marked rQ'. 

In terms of the said Circillt1.r the Second 
Plaintiff was a.1.1 o,,;ed to comp] e te the 
required period of service to be eligible 
for the grant of local passages under the 
provisions of General Ordel' 733(b) (1963 
e di t i on ) . A t the s a id t .i me ( 1 I 1 I 7 2 ) t; he 

;Second Plaintiff was in the process of 
comp] et ing this re qui red four year service 
as from 1/1/69. 
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( b) The Second P.l aiI) tiff's four years ended 
on 31 / 1 2 / 7 2 and i n rd1 i ch e v c 11 t Ji e 
shou.ld have exercised his option 28 
days before reaching 31/12/72. At the 
said date he ,,as not in receipt of a 
salary which wou.ld liave qualified him 
for passages to Aus tra..1 ia or 
Ne1>' Zealand at nine .venrly intervals in 
terms of Gcncrn.l Oz-cler 733 B as the 
Second Plaintiff r,as on· a sa.lnr.,· of 
$1,332 r.;hen the qualifJ·ing salrtlT for 
At1sf;ra.lian or Neri, Zealand passages h'BS 

$1,7'7G. 

(c) The Second I'la.intif'f' 1,ns only el igiblc 
for .l oca] -prissAges n. t Uie end or his 
four years 11s at 31/l2/r2 or to rece.ive 
compensation in lieu of it. 

( d) Tb e Second P 1 a i 11 f; i ff 1,' as .i n e 1 i g i b 1 e 
under the Regulations to de] t1J· 

exercising h.i s opt.ion unt.il 18/8/82 and 
his salary then r,;as no criteria for 
determining his leave n.nd p,1.ssage 
entitlement." 

We can add that Lhere is no sworn evidence Lo explain Lhe 

discrepancy between his figures and those of the Secretary, and 

in particular nothing to substant.i.al:.e the figure of $1,776 

mentioned there. 

Now, doing our best to put the pieces together, we believe 

the picture which ~merges is this. 

By circular emanating from the Department:. of PubJ.ic Service 

numbered '11 i and dated 30th December 1971, new .leave regulations 

were introduced. They applied Lo serv.ing officc'r-s. 

commenced on ls t January 19 7 2. IL seems tbey we re to be embodied 

in or become ChapLer VII-/\ of Genen.tl Un.lcrs; iL also seems LlinL 

this substantially occurred and we have befor-e us what 1.1ppeA.r to 



-12-

be the relevant. parts of such General Orders; they comme11ce at 

GO720, and appear to end aL GO751. Circu1ar •H states LhrtL the 

regulations apply, so we assume tlwL Liley app.lled unLiJ. so 

embodied -- we do not know when that was. Whenever il wns, PnrL 

II of what appears Lo the Chapter VII-J\, headed "1972 Leave 
I 

Conditions", commences: "The following condlt:ions are a repeat 

of the 1972 Leave Regulations and are cf fective from 1.1. 72 ... ", 
\ 

subject Lo a 1977 amendment, which does noL seem Lo be mnLeria1. 

IL probably fixes Lhe embodjment in General Orders ns bejng 

post - 1977. There is a laLer 1982 amendment Lo orw of Lhc new 

GOs, but i-t does not seem Lo affect the position. 

We have to exanune these .1972 leave provisions inLrodttced 

by the regulations and embodied in General Orders because 

Circular ,i,i had th.is p1·ov is ion in i L ( r·ecord p 33): -

"SERVING OFFICERS ON PRE-1972 
CONDIT1ON~5_ 

3. The 1ier.' Regu.la Li ans sluJ.11 a.ppJJ- to 
serving officers also nnd there r1rc­
provisio11s [or compensation fol' lenve and 
passages foregone. A copy of the op(ion 
form in respect of liegr,l a I i 011 21 is rd so 

-• encloserl. As r..,.ill be not:cd, off.iccl's :1re 
reqidl'ed to exercise U1eir options nt.. an.r 
t i me a r (; e l' ' t h P. 1 s t; Jn n i1 n. · r y , 1 .9 7 2 , /)I 1 t n f: 
least 2R t!n3·s before nrp},i-ing fo1· f;/Jei1' 

'.leave 1 and pnssagcs 1111dc1· f/)(>it' prc-1.972· 
conditions. 

b6 
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6.· A more. 1detrd.led set of condi.tions' in 
respect of teachers rvill be issued shortly." ,, 

The option form (record p 51) contained the following relevant 

provisions;-., 

"I rd 11 be e 1 i g i b 1 e for v 8 c <'l. t i on 1 e l1 v e a t: 
the end of in.V current t:our on ______ and 
I wish to ex ere i se ·m.1· option t1nde r 
Regulation 21 of the 1972 Leave Regulations 
as fpllorvs: 

(a) Lea. ve 

.l wish to take my full leave rit 
the end of my tour. 

I wish to accept compensation in 
dccordance with the 1972 Leave 
Regulat:.ions. 

(b) Passages 

l 1d sh to ta.he the fll ll pnssa.ges 
for. ivh.ich I will be eligible at 
the end of my tour . 

I . rv i sh to accept" 
compensa.tion in accordance 
rd th the 1972 Leave 
Regu.lations." 

f• I • 

Regulation 21 is embodied in GO 743, and we will come to 

that. The "more detailed set of conditions" does not rate a 
i 

further rnent:i'on; The rlifflculty thnt:. this option presents WP will 

return to.' 
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It is pr6babli'rel~~ant to mention here that the plaintiff 

used the option forrri 'on, 18~h August 1982, and, indicated his 

choice as follows: ( re _co rd p 1 0 ) . 

b) 

I wish to take the full passages 
for rv hi ch I rvi 1 .I be e 1 .i g .i b 1 e a t 
the end of my tour. 

Future Passa._g_es or Le__9-J,:.§ __ !)._l)._gK._{!n_<;___e_ 

I rvish to 
Auck.land, 
future." 

receive passages 
Ncrv Zea] :1nd, 

f;o 
in 

It was obviously an of£icial form. The fact that it offered 

the officer . __ an opportunity to 
' ' ' . 1 < • 

" . exerc1se my option under 

Regulation 20 of the 1972 Leave Regulations .... ", a regulation 

that had nothing to do with options, we suppose is immaterial. 
I 

The 1972 Leave Regulations and equivalent General Orders 

applied to a' great variety of categories of leave for various 

categories of officers. GO 741, with its headin~, has (record 

P 25): 

"Spec.ia..l · Provis.ions for Officers Serving on Pre-1.972 
I,ea. ve and Passage C(!nd it i ans 

: ;i 

741. Permnn0nt Officer-s: Defore heing req11irt?d 
to transfer to t'1est? conditions, 11erm,qnent o((icer-s rd ll 
be allowed the followihg: 
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(a) An off.i cer r,1l10se current tour of 
serr'ice rd ll be completed after l 
.Ta.mrnr:r' 1972 will be permitted to 
enjoy the leave and p~ssages for 
rvh.ich he· ma.v become eligible at; 
the end of his tour. 

( b ) An o ff i c er rd10 ma .r be on v Ac a. t i on 
lenh! 011 l .Jamrnry 1972, kill be 
permitted i to enjoy Another tour 
of service· rrnder his former lea Fe 
and pa.ssa.ge conditions.· 

(c} An officer in (8) nbove rvhose 
vacation leave has been deferred 
with the approvAl of the Pub.lie 
Service Commission before 1 
Jrtnuary .1972, for more t:l1n.n six 
months, will be nllowcd leave and 
passages undPr llndcr h.i s fo nne r 
cond i t.i.011s .in respect of one add.it .i onfl 1 
tour; pro,·ided that if he exercises his 
option · to be compensf/. ted for 1 en ,·e 
and/or passages in respect of his 
c11rrent tour· he slud] not be allorved 
J. e,'l ve and pnssaffes in respect of An 

additional to11r. 

GOs 742 and, 743 p~ovided: 

"Compensation for Serving Officers 

742. For the purpose of compensa.t.i'on, an 
officer's leave and passages shall be 
determined at the end of his tour pro,·idcd 
that in the case of an officer allowed to 
serve another tour under his former 
conditions in accordance with G.O. 74J(c) 
above, his eligibility shall be determined 

,,at the·end of the additional tour.· 

Compensation Options 

7 4 3 . ·An o ff i c er rd 1 1 be re q 11 i red to ex er c i s e 
the fo.Z.lorving opt.ions on or nff:pr 1 Jnnu:n·,r 
1972, but. not .la.ter than 28 <f,,.,_r:;; befo1·r;, he 
is d11c for his nest: l.i."fBVC':' nnd pnssnf(r'S. 
These options shn]l bp i rrenJc,1ble : 

l,etJ.VC: 

(ri} To tAlw his f11ll l0n1·e nf; f;h0. rrul 
of thP to11r rdd ch hf" is sf i 1 J 
se1Tin{;; on 1 .lnnrrnr.r 1972, or to 
nccept compensntion in accordance 
rdt.:h t:hest? Orders. 
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,, ' 1 ,, , Pnssa.ges; 

( b) To take his ful 1 passnges ::;it t hC' end. 
of the to 11 r rdii ch he i s s t i 11 s e rT i n g 
on 1 Jamtnr.J· l.972, or to :1ccept; 
compensation in accordance with these 
Orders. 

Fut;11re Pnssa.ges or ],eave Allowance: 
(c) To receive up to three 11d11lt economy 

1 cla.ss return passages for himself, his 
wife and children below the age of 
eighteen .rears to Auck J and, Nerv 7,Pnland, 
every al tenrnte to11r on becoming entitled 
to 1011g service leave under Categories 
A and B pro,·ided th,'J.t the officPr rv/LS' 

eligible for overseas 1enFe under h.is 
pre-1972 Condit:ions, nnd every to11r rvhen 
Lea.re Allor,ance is pa,rnh.le under 
Cat:egories C nnd D; or t:o rccci,·e 
Leave Al 1 orvance under these Order. . ' 

Further, any officer 11ndcr Category n r,'ho 
h'tis eligible for A11str11.lns}r111 passages 
every to11r 1rnder his pre-1.972 conrfit:ions 
shall enjoy such eligib.il if;y every. tour 
as for officers falling under Categories 
C and D. 

Accumulated Leave: 

( d) To rcce i ve compensation far- tiny 

accumulated lea.Fe either immediate1.F 
or at the end of his Lour rdd ch he is 
sti]l serving on 1 .Ja111111r,t· 7.972." 

Categories of officers, from A to Din nscending orrler of snlary 

range,· were set out in GO 723. "Tour" iv n s de fined j n GO 7 2 2 ,' as 

meaning "a pefiod of resident service of ·three years commencing 

cin the appointment or after the expiry of a grant of vacation 

leave", (record p 19). As mentioned enrlier, the plrdnt.iff used 

the official option form, after the expiry of 13 years from 

appointment, to exercise his opUon to tnke U1e full pn''>SrH{0s 

for which"he'was entitled at the end of his tour, nnd to receive 

passnges to 1\ucklnnd in f11L11re. 
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The.,pla~ntiff's .affidavit states that at the end of 1982 he 
, : , !, \ ,._ ,' ,, \ ,. , '. ' . I ,: '. ·, ' ~ ,. • ' :, • , 

"received leave and. passage , in accordance , . with my leave 
• I ·I 

and 

passage,, conditions" ( record p 8). 
i' .· ,. . , -, , r·· , 

It appears he was gj,ven 3 

passag,e.s Jo. Sydney .. He goes on to state that his application for 

simi.lar lefi,ye and passage was, rejected; presum11bly this was in 
; ' • ' ' ' ; I 

September.1987; whether it was also an application for passages 
l : ~ :· , 

to Sydney we do not know. For good measure the plaintiff added 

that his salary at the time lie exercised his option (1982) was 

$9690.00. 

The first matter to be decided is whether the plninti ff was . ,, . . 

entitled to .. the passages that were given to him -in 198 2, seeing 

that the , gr~nt;of them. was ,claimed by the . Secretary to be the 

error which prompted the demand for re-payment of money. 
:' . :i . ' ' ' ', 

1 · 

,Taking first of all 
. 't ', 

the S e c re t. 11 r y ' s memo ran cl 11111 o f 1 8 th 

September 1987, .it seems that he was of the view that GO 733B 
. , . -~- ' 

applied to the, plaintiff, at least so fnr as paragraph (b) of it 
r ,! _; ~ ·1 • ., • , , • • l 

was. concerned. The memorandum made it qu~ te clear that t.he 

P 1 a int i f f , w a~ en t i t 1 e d , a ft e r s er v i c e f o r 4 ye a r- s , i e . as and 

from,Jst· January 1973 ,· to local leave under that Order. ,What is 

meant b~ th~.next portion viz: 

i, ·· ,/'You ; should, /Jave: exercised· yo11r opt.ion to 
t:r/1ns10r inl:n flu, 1972 lrn,·c, c0lldifin11.0 ; 

l, -,:l1sr.ore ]>]'()('('('ding on f.lle J.<772 ('/iri,c;f111n<, 

V:i C rd j O n fl n rJ r. 0 II l d h n I . p p i t I, ,. ,. . (: ,'1 h (' i1 r II 7 l 
)oca.7 lPaFe, p::iss8ges 01· he comz,ensn.f:ed fa,·, 
it Rnd r,,011ld hnFe e11t:if;l0rJ ro li:>,<l\'(' 

,;f.lllorvAnCP in (ut11rA." 

ll 
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, We have ,no ,idea,, and it was. not explained to the. tri.al Judge,,or 

·· to us. 1 ,., In-. fact.,. the 1972. leave conditions were applied , to the 

"plaintiff.> and everyone else first by means of the .... 1972 Leave 

Re*ulatibns, andi then' by the GOs, "repeated" in GOs 720 et seq, 
\ 

which came into force some time in or after 1977; the only option 
' 

was that referred to in r~gulation 21 repeated in GO 743 (set out 

above),' which 'gave an option to take leave, or passages, or 

accept compensation. 
' 'f ♦ 

In so far as the regulation and GO 743 

specifies the time for exercise of any option, it requires such 

exercise "on or after 1st January 1972 but not later than 28 

days befdre he is due for his next leave and passages'' (emphasis 

added).'' What is meant by "due for his next leave and passages" 

we have no idea, ~eeing that GO 733B, if it applied, gave him 

only, an ,eligibility after 9 years, and there were other. GOs 

specifyihg wheh a teacher could and could not take leave . ( eg ., not 

in holidays),· and , in any event, this was his "first" leave and 

passages. So far as the evidence goes, the plaintiff exercised 

his optioh·after 1st January 1972 and 28 days before he was, '.'due" 

for his ,"next" (first) leave and passages. The reasoning 

expressed .. in the .memorandum, s,o far as we .have been ,able to 

understand it, ,is, in our opinion, dubious, to say the least. 

We,shall come to an examination of GO 7.33B later. 

Turning to the so-called explanation given by the Director 

of· Industrial Relations in his affidavit,. which we have set. out 
,. I 

'in full' above, · the position becomes no clearer. The, Circular 

there ~eferred to is the one we have quoted from (44 of 1971) and 
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which,, e~cJ osed • fahe ,Le,ave RcguJ at .ions 1972.: , Assuming , J L was 

corre~~;.JQ :3,aY, that.,the plaintiff was, before .1:l,t January 1972, 

subject 1 :t9 1Gq 73.3D, and wns in the process of comp.le ting 1 years 

service,,.then,.subj,y,ct,.,t.o, probJems we shall J.ater, discuss, 
' . . I 

it 

would; seem . that he should have exercised an opU on to bi.ke 
' ' ~, ! ,· ' ' " t_ I ' I 

passages within the Colon~, (GO 733D(h)), if that amounted to "his 

full leave,,,at the end of the tour which he is s0rving on 1 

,January .19,72" , ( GO 7 4 3). On the above reasoning, it woulrl seem ',, 

also that.the.plai.nU.ff should have exercised such nn option on 

or after,rlst:,January 1972 lrnt•not.Jater than 28 days before the 

end of a,minirnum tour of 4 years, wh.ich Jntter wott.ld lrnvc Lnlccn 

place on 31st December 197.2. It seems that what. the Dire~tor .is 

saying in· Lhe quoted extract is that fnilure Lo do Lltis meant 

that any,,right tinder GO 73.3D tvas lost, incJuding any right to 

take passages after-the.expiry of 9 years .. If this.ls what is 

meant,· it, was: nev.er explained to the Judge , or to us. 

For various reasons we th ink this reasoning was al so flawed; 

to say, the '1 east, and we shaJ. J . come to that. · The sal ar;v. J eve l 

quoted by ;the Director. is•not supported by any evidence. ffoivever, 

among a number;of documents that seem to· be .attached, to ,,the 

Plaintiff'.s written .submissions Lo the trial .Judge, thore is,,a 

sheet showing the .. salary,progression ·of the plaintiff, sjnc~,. Lbe, 

date of :his tappoin,tmer,t.; T.t 1 i.sts n st;nrti ng salary on·.1/1:/G9 

of $696 .. ,;rt rt~:i11 bc, recal.led Ll1aL the plaintifCs docqme11L ,of 

appointment showed his snlnry in po1mds, but we assume Lhis iR 

n correct. translntion. IL 1vil1 also lw 1·0.caJ.Jc~rJ Iha! l l1c 
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The List 

as at' 1 / 1 / 7 3 w n s $ l ,1 0 4 . 1 These are the f i g u re s re f e r r (~ d t. o i 11 th 0 

Secretary's memd1tarichim of 18th September 1987 and.the Director's 

aftidivlti b6th ea~lier r~fefred to . We shall returri to them. 

Taking first GO 7338, it nppl ies to a teacher nppoint('d to 

"the permanent establishment" on or nft.er 28th September 19G/4. 
I 

We assume that the WO rd ff permanent" was used with a pu rro se and 

had a me:iriing. ·whether it was one to be contrasted tvit.h 

"tempo'rary"·, or sorne'other officer, we simply do not lrno1~ - Lhc~re 

is no 'ev,idence. It will be recalled that the appointment elf t.he 

plaintiff was "on a probationary basis for a period of three 

years" with effect' from 1st January 1969. 

appointed to the permanent estnblishment ns from Uwt cl::1te and 

so feli t~Jthin the ambit of'G0.733B, or whether, lf not, he t~as 

later appol.ritbd to.the perrn~nent estn.blishment, and, .if so, \~hen 

we have r~~ idea. The.terms of GO 733B(e) and (fl might l0n;l t.o 

. ' 
indjcate lhat- the Order irns only intendod Lo dnrn a disLiricf.ion 

between 
,,-, ) ,, 

permnnent and temporary, bu L 1,0 n re to 

guess. Both the Secretn.ry nnd the Direct.or: mn.l,0. i L cl enr tlrnt 

GO 733B ~pplj ed to the plaint.if f, but not when. Tli':' order 
j. I' 

applies to a·~.eacher appojnted to the perrnnnent estnh1ishrnent, 

. but, fn · tw6 sub-clauses denls with temporn.ry tear:J1,:,rs. nut thn.t. 

.is only one· cif the p0c11lJnt·i Lies. T}rnL is Lhe first rnal.l.01·. · 
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'T'he second ma L Lcr is t-.ha t GO 7 3 3D, was j n Lended to tnlrn 
} t-" i.'j t · 1; ! ; )'' · : .- • · 'i ,. r 

ef feet 'oh appoihtmcnt Lo the permanent estab.U shrnent for all 
, , ~ •. ~ • f.· ,~, : !' "J , ( , . ,, r : _;· r. : , I i ~ 'i ~ ,, r '· ' 

teachers, if' that Look place on or after 28th S0ptember 19G,t. 
' .,_ ~ C - I - • •• ', • • : ~ '1 (_ t ~ ~: '. : 

IC says \so'. ,-, It' operated on' a tenclier as :{ t, the dn t,e of ld s or 
I 

' ' 

her appointment/ 'p'r6vided Jt'was on or '~-r(er that dnte ... ·- If n. 
t 

l ~ ., . , r . ; i 

teacher had heeri' appointed to the permanent f~stabJ i.shment before 

28th September '196'1, l:hen, he cir she was pr~Rll~ably go\,:Orn0.d hy 

whatever·drders·or i'egtilatiohs appli0d'L6 ~-ttdj '~ situ~tion. 

that a: post-September, 19fH. permanon t a'ppoi n tee' \v;).S. (a),. rr-rpt ired 

to take annual leave during.schooJ.'vncnUons'; '(b)was eligibl0, 

a f t er ' 4 \ years , to pas sages w i th i n the Co 1 on y ; and ( c ) i f 

appointed on the appropriate salary level, eligible f~r overseas 

.passages~;1 We do not believe that pn.ragraph (d) of GO 733h created 

any. exception I al though• it is as unclear as other aspects of the 

evidence. 1 ,We, believe, it ivns intPnded only t:o rc-f<'r Lo ti:,achcn=/ 

in boat;dJ,ng schools, 'an.cl the problem creat.0d by 'school 'v11catihn's '' 

in those r• d n,s ti tut ions : : ( no tic e , · th a L j t re fer s · Lo "school 

staff.of, the:J\ppr.oved ,School under. the 1964 conditions", arid i'7hat ; 1 
,,,\ : J.,) • ' •. , .-.•• •,' <,' ,, .· : 

follows,, makes ... no- .sense, to us at all. rParagraphs (e) ahd'. '( f) 
· .. : .: .. f:1-,\.; ; . j '' . '• ' ' 

refer: to ,, ",t-emporary tenchers" arid ·•" Le ache rs- appoi n Led I on· n 
'J . . 

temporary,bas,is''. 1 (qua.ere,- any difference?) and ·seems to include 
':, •1,::,,• 1 },, <I •:- ' •·· ' 

them,as teachers ,"appointed to .the permanent estnbl ishment". ( see 
'.i' t :-·· ': ?'-,', '.·: t} ,. '·. vi, . : ; •. ' 

introduction to GO 7338) 
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Just turning aside for one moment, the plaintiff was 

appointed as from 1st January 1969 on a probationary basis for 
'. !' , 1 ~ i.1 j f 1 , ' ''.' '! 1 ,, ' 1 

a period of 3 years. If he was; as such, appointed to the 
·, J} 1 I/) r · ·, r·~ ,'. ( ' · 

permanent establishment, the evidence does not disclose what sort 

of "tour" he was on, or at what stage he had served "a minimum 
~. ~ < .· 

tour" of four years; one might be excused for thinking his 

original "tour" was 3 years, and came to an end on 31st December 
I 

1971. If that be so, what "tour" he was serving on 1 January 

1972 (see GO 743).presumably stated on that day. We shall return . . ' 

.to this . 

. ,:pne, thing, dp~s: appea~. to us _to be, clear. If GO 733B(c). is 

not to be read as meaning "on appointment", as we have said, then 

it has,nothing to do with the lapse of 4 years, if that is what 
,. '\ . ' 

is b~ing suggested by the Secretary and/or the Director, If that 

Order should · be · read as meaning "upon · reaching a salary of 

between .• ~., , . , , 11 then not only does that conflict with the 

words "if Q11_ a. 'salary, 11 
( emphas_is added),· but why not word• it 

to read .. "upon ' ~~aching · a: salary of be entitled to 

. , .... " and so on; the salary bracket has no purpose unless that 

,,,Order: ;is,,.read a~ _we believe it should be.,, _For the purp~ses __ ,of 

this case, we .doubt if it makes any difference. 
' ' ) ' ' 

11 #oweye~, ~e m~ght point out th~t if any credence is to be 

given to the figures of salary progression of the plaintiff (not 
' l ( (\\ f' l l ' 

in_ ~~~~~nee), then the plaintiff would, under this reading of 



G0733B,. have been e.Iigib]e for: pnssages to /\ustraliri or Neh' 

Zea 1 and a t n :i. ~ e ye a r i n Le r v a l s n s f 1 ·om l s L .J 111 y 1 9 7 2 1 s i :'< ye a r 

intervals as from 1st April 1975 and three year intervals hs from 

1st .January.1976. ifo doubt if this is what. was intended. 

The word "eligible" is not a term of art, and ho]ds 110 

mystery. It means having a present-. advantngc thnt. c:in be 

capitalised on in the future. 

As has already been noted, Lhr 1972 Lc~avc R.egu1ntions nnd 

the J.a ter: General Orders came down n pon se rY i ng off ice rs, n nd 

affected their leave entitlements. We must now Lnrn to those. 

Although regulation l(a) and GO 720 state (record pp 35 and 18) 

"APPL TCATION 

,, 

The fol.lorving Regulnt.ions rvill 
effect from .1st; Jn111uu·.r, .1.972, 
a.pp.ly to eve1T o(ficer c},cepf; -

come 
nnd 

officers 
,,:zg reem0 n t 
governed 
agreement 

t1ppoinf;erl under 
o ( se 1Ti CF' h'ho rd 71 he 

!,.,- the f0rms of' 

;nt;o 

rd .l .l 

nnd altho11gh the plaintiff wn.s appointed under an n~r0.0rncnL of 

service·, that agreement:. made him sub.ject Lo r0.~uJ.c1Lions and 

Genet·a1' Orders wh.i _ch mny from t .i me t.o t.i me be prornu 1 gn.L('d. 

G071l'Iias alre.<1dy b0en set ottL herein. 

evidence aboi1L 1vhcn, i.f ever, or how, fH'i-rrtanenL officcr·s 1vere 

required l.o trnnsfcr· Lo !he 1972 lcn\·0 co11dilions, or 1,,Ji0!lir'1 flir 



plain~iff did 
-~ t. ! _y 

indicated that 

so, and 
' 

if so, 
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when. The Circular 

the new regulations would appl,r 

of 1971 

Lo serving 

officers, and would be brought into effect as from 1st ,Jn11uary 

.1972. ,,Regtllation 1 (repeated in GO 720) so brought them into 
'' ,., i '/ L ( I \ 

effect, buL also excepted .(record p 35): 
. t i, \ '\ .-, ' ,·· r. 

; . 

. "(!") ff. ..... o·.·1.cers 1.1 pp o i n (, c d 
ag1:eement of service rl'lw 

, ., : \". govf.! rncd , lJy the terms 
agrcemcn t" 

under 
rdll be 
of the 

I • 

(see al~o record p 18), The plain Li ff was appoi11Led unde1· an 

agreement for service dated 28th No\'ember 1968. So ...... ? 

Anyway, assum.tng LhaL the plaintiff was a permanent off.icet·, 

and assuming that the 19 7 2 leave cond it:. ions appl led Lo hi. rn·, as 

the Director asserts, and assuming thaL they operated on him as 

from 1st January 1972, he, if his current tour of service would 

have been comp.le Led after ls L ,January 19 7 2, was pc rmi L Led Lo 

enjoy the leave and passages for which he might hPcome el.igible 

at the end of his Lour (GO 741). Giving "Lour" Lbe meaning 

required by the regulations and gene 1·al orders to be g i ve11 Lo i L, 
;. 

the plaintiff commenced his current Lout· of service 011 JsL 

,January 1972; that is when the provision came into force. If the 

p 1 0. i n L i f r (Ji. cl II O t b 0. 1: 0 lite n. p e 1' Ill n. 11 C I I L O f f i CC, r ll ll L .i l a r Le r· 

c o rn p l e t ion o f h i s p t' ob :i L i. o rm r .Y L P t: rn , h i s a pp o i rit. m r:: 1 1 L a r-; s 11, • l , w a s 
't·,,. 

o n a s a l a r y o f $ .1 1I O 4 ; as s u c h he 1v :ts c' 11 L i L J (·' d L o o ,. f' r · s •~ a s 

pass!'lges in accordance \viLli G07:13B(c). T f Ii ci l)('C a me n pe 1·1w111 c 11 t. 

off.icer upon his engagement as at lsL ,Januru·y .1969, hn did not 

1Z 
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qlla1i fy. ,We simpJy do no L know which .i.s the correc L assumption 

to make. 

We turn now Lo 00743 ( reguJati.011 21), whjch j_s set ouL 

earlier herein, and dealstwith options. The first option (a) was 

to take hi s f u 11 .l eave a L the end o f L he Lou r he was s e t· v i n g o 11 

1st ,January 1972; for reasons given earlier, Ll1at nppeat·s Lo be 

3 1 s t Dec e III b,e r l 9 7 4 ; j L i s to lw no Led , P n p n. s s an L , LI In L L Ii o o nhi r 

or regulation did not permit him Lo exercise that option by 1st 

January .1972, and he had Lo exerc.1.sc .iL before Jnl December 

1974.In flict he did not exercise any such optloll. The opLion 

form which he filled in 1982 made no p1·ov.is.ioil for (~xercisin~ 

this option, no doubt because the provi.sion had b~~como 011L of 
\.' ' 

date and redundant by Lhen. 

Turning to G0743(b) (regulaL.ion 2l{b)) rw111e.ly "Passages", 

the plaintiff purported to exercise an option to Lake his full 

passages (see earlier); he purpor-ted to do so in 1982. 

we are correct in our interpreLation of Lhe general orders and 

regulation, be had Lo do so aL the latest by 3rd DecPrnber 197•1, 

So the option was not exercised. Why the provision enabling Lhis 

option to be purportedly exercised was rcl.a.i11ed in Lhc form 

,after 1974 we do not lcnow. 

:· r ! ,, I • ',,, 

Th C p J a .1 t1 Lj f f HJ SO C X C t.'C i 8 e d h j S Opt i O ll LO l' CCC i V C f' t I I. U I' C 

$ '( ~ 

passages pursuant to GO 7-13{c) (reg11l:iLion 2l(c)), 011 011 r· 
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Lo receive Lhree passnges Lo J\uckland provided ( i) he hnd, by Lhc • 

t i me o f ex e r c i s e o f op L l o n , be com c ~~ n t, i L l e d Lo 1 o II g s e r v i c e l eave 

under one of the CaLcgor:ies and ( i .i) lie wnR eligible for over.-s0ns 

leave under .his pre-1972 Co11diLio11s, 13y overscns Jcav(•" we 

assume the order and regu.laLi.on meant passages. Dy "pre-Jg72 

Conditions" may be 111ca1I L '' l 96,t Leave and Ura11L 

Conditions". (see Lhe pJai11Li.ff's doc11111cnL of ernployrncnL); li11L, 

as earlier mentioned, it seems to be assumed t.!1aL GO 7;1:1n was 

app.licable. We also mention that GO 7•13 appears Lo have' been 

amended i 11 1 9 8 2 , bu t as fa t' a s w c c a 11 rn :_1. k e o u t , th c n me n d me ll Ls 

have no bear.i ng 011 Lids case. 

The following mnLLers can be noLed conccn1in~ GO 71'.l 

( reg u la L ion 2 1 ) . Fi rs Ll y L Ii e op L i o II d j d no t have Lo Ii e 0 .': e l'C: i s c d 

within any Lime excc~pL ''not later than 28 days before lie- .is d11c 

for his next leave and passages". We nH' no L rcqu ired Lo work 

out when the p1ainLi ff became so enLiLl.ed, if he did. IL may 

depend on when he r-eached a ccrLajn CaU~gory, or .i L may noL. J f 

he was enL.iLlcd, he cerLaJ11ly did nol. !iav<~ Lo e:~(,t'cjs<~ iL bc,!'ot·(' 

31st December 1972, as is suggest(~d, or before 3rd ,Jnnua,·y J97-t. 

.If he had Lo exercise it al: some Lime referable Lo CiO 7 ;3 3 B, 

well, so be it. 

Secondly, we have no .idea, e\·en wit.It Ll1e assisl.::u1c0 or Llic• 

u n au then ti c; a Led \v :i g e de ta J ls o f' the pl a i II Li f f , 1, ha I. C n L ('go I y I. I I e 

he was entitled to passages to J\ust.nllia as disLi11cL from 

J\uckland. 



to 1d1c t!10 r· u l' no L 

111 1 )lfl2, 

of'f'icpr. 

t.haL ,v C l' C' Pll ( i ll (' \ j clr-•nc:c, \✓ II j ,·!1 \V f' I· t • llf"'·:(• t· I' I ;1 i I l f' ,f I ,, I !,,. 

Judge Jl (.l .l' h:1.d f.l l (' nd 1:\' :i11 L )l ( l I I. i OllS f' ' I I !l C ( c•d II l11 · I.() I l1 i .··, 

Co11 t· L, is t.haL Uie 1·r'ar;o11 i I) '-4 of' i.11(• '.~r\, · r r• l :1 r·;, :11Hl I I,,. f'. , I i·c·,· I '.> I. 

or· Tndusl1·ial r?clalio11s fu1· 1-c,;1chi11e: !l1c• c·u11,l11:-~io11 11,:il 1111· 

() 1, I. I 1, • n1 :1 I " 1 · i :1 I 
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i I' I 11(' 

Comrn.issiun sought Lu c:;L;d>l.ish Ll1:il, ii, act,,,! r·,_,11·,,,·tl~, ii 

fai.Led. ·11ie 1·csulL js Ll!at. alJ Ll1c unlers mo.de j_11 Lite lligli Cour·L 

1,i.lJ 00 vacat.cd, and 0Ll1et·wise t.he app('rtl w.iJJ be disrnis~~cd. 

We would like Lo order Lhe t·espundcnLs Lo U1i s appeal Lo pay 

Uw whole of the cos Ls boL!t .in Llw lligh Co11rl.. nnrl 111 I.his 

Court. The reasons for- Lnking Llte rtcLion 

for cla.iming a reLun1 of money were LoLally !'Jawc!d; Lo dn Lliis 

a[Ler the relevant, auLl1oriLy had s11pposedl.y llH.1de an cr-r-or in 

al.lowing Llie passa,;es, i r .indeed any e1-ror was rnnde, n11rl Lo seek 

repayme11L of' a pa.lLry sum might. gi.ve us good 1·enso11 Lo do so. 

To Lli.i.s can be added LliaL Llie r·esf)(.>/HlP11Ls so11ghL r.lcclan1Lior1s and 

or:ders in a manner- Lhnt. wns impermissible and 1v!1it·l1 1vo11lrl 11:t\·r• 

enLiLJed Lhe u11furL11naL(~ Lrial. judge Lo ref11s(~ Lo 111ake l!1cm <JI· 

require them to be put into proper fonn. 

No doubt; the plai.11Liff brought Lhese proceedings b0.cause he 

be 1 i eve d , or was Lo J. d , L ha L be tv as b c i n g d e II i e d li i. s r j g h ts . 

However, he did noL, in his case: or 11pon Lhe whol0 of I.hr:-

ma Le rial. establish any right Lo rel.ief nor sqccred i 11 hi s 

appcn.J, Jn n.11 Lh0. circurnsLanc:cs wr~ brlicve Lite propr.r co11r·sr> 

is Lo order LhaL each pnr·Ly bear· U.s ot· liis own cost,, linl !1 i rr I !1P 

11 i gh L'.011 r· L and i II l.11f' (.'n11t· I, of' 1\ ppc-n l . 
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The formal. orde!'S 1vi LL 11(' 

l. Order LhaL Lhe declar-11Lions and on10rs made 1n Lhr 

proceedings in the II i gh Cou r· L be v aca Led 

2. OLbcrwisc appeal dismissed 

3. Order each party Lo pay i.Ls or his own costs bol.h 111 

the lligh Court and in Lhis Court. 

M 1 • • ,J tt s t, i cc M i c f i:w J M . II e I s f I a Ill 
P_residenL FU_i Cou_rL_o_[_/\ppeal. 

4 t'-P1/'t''-'- - -- ------
/,; 1:7/: .. Jt- -------~ 

---••••• ' ' • ~-...!·__,,.... ' ••••••••• 

.Si 1· tf.o-t":l l i Im 1·:un 
~d!:t1.!,. __ ,!1~<ig~ ___ o __ f._AJ!J>c_~;1I_ 

Mr. ,JusLice J>nt1ic'J V. Fnl ial,i 
Jud_ge of Appeal 
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733B-734 

'16 This Is th~ annexure marked £-
referred to I~" the Affidavft ·-~·;···,::;:;:Q:~ 

ltku,,~<..!c" 
........................ ~---· ...... sworn before rr.-a this 

.... ,2~~: .......... day of ... ,. 6_1. u,,/.f:-.. y::{ g<j . . 

'~~ 
A Cemrnj~loner for Oathi 

733 n: . 
A te:11~hcr ::tppointe<l to the pcrm:tnc11t cslabli5limcnt on or after tile 28th Scptrlllhcr, 

19G4, cmp!,,yed in .i. day 5chn•il :- · 
(;i) will be rerp1irc<l lo bkc his lc:1ve ;11111u:1l1y d\lring the school vacalinns; fl- 7_1::q 

'{b) :o.flcr serving n mi11i11111m trrnr nf follr years, will be digi!Jlc d11ri11g :1 11:1 sd1nnl 
vacations for pass;,.ges to tl1(: place where he 111te,1<ls to spi:-Hl his l,::1,·i: in the 

, Colo1:r., subject to the liri1itatioi1s impnsed un<lcr Gcncr:d 0n.l,:r 7fi-l (a): --
(c} j( Oil ;l S.ll:iry of belwecn $l,2B and $2.181 i( not in a P"~t r,nin~rly r::1rrri11!: 

post all1)w;1.11cc, $.2:172 ,,llu::nvisc, indu.;ivc, will be cligibl,: dnrin.,; llic !1t:1g si:1,,, .. ,1 
·,acation f,>r up to lln-r1: ad1dt lo11rist class air pas,;agr-; Ill A11~tr:di:i ••r N,·11· 
·,:c:dan<l· ;1t 11i11c-yc;trly i11lcrv:ds;.J i[ nn a sahry r)[ bct;_vce11. S l.58, a11d S 1,:J1Hi 
i11clu;ivc, silllilar p:ts,agcs at six-ye;lrly intervals; if qq a s:1!:trv n[ s:1, 1:l:-l 
or more. simibr passa;:;•!S ;i.t thrne-y•!:trly intervals. Sit!:h p:1ss:1~".S will 11.,l I": 
r,r;1.11tcd u·1ti! three y1::tr~ li:tvl! ohp~ct.l since rehtrn !mm le:t,·,: :tfl,:r !hr: l:i.:-t l,u::d 
passag1: grnnt. Providerl tl1:1t :t teaclv:r wllfl does nol wisl1 lo travl'I [., ,\11sl.rali:1 
or New le;i.bn<l may apply for t,Jc:\l passage grants u11rh!r tl11: lern15 nf (h) al1<:1·•1: 

(<l) ., (i) a tc::i.cl1er on the penn:v1c11t ,:stahlisliment cmplpyl)d i11 a bo:1rdi11g i11sli!11-
tio11 wlw is 11ot re'{uireJ l1) r,!tnain DIJ duty during si:ltool lt,;lid:111s wil! lJ<! 
eligible for leave in acconfancc with (:1) an<l (Ii) :tlll1v1:; 

(ii) a te;:i.cla:r on the pcnn:ttwnt establishment in :1. liuardi11g i115til11lion wlln is 
rc<tuircd to rem;1i11 on duty during the school lw!iJays will be digil1h: for 
[c;ive at the appropriate rntes set out u11th:r the lf)(H L1m.v1: :111d l'a~!S:1/!<: 
Grant conditions with appropriate passage i;rants. {n tl1,: c:1~1· 11f a 
te~cl1cr on the /Jl!rtnancnt estalilislu11e11t servi1tg 011 the ,;t:i!I .of t h1: 
Approved Schoo under the l9G,I co11tlitio11s. earned leave :;h:dl br. cal­
cul:1.te<l at the rate of twenty-four <lays per annunl i{ his salary is h:~s 
th:i.n $1,2~3 per a111H1ri1. 

"(c} :t lcmporary teacher .i.pp7inled 011 or aHcr the 2Slh Scptcmlier. 1% I (i11cludi11i; 
fom:1lc teachers rcappoi11let.l .1fl1!r resignation on marriag1:) whdl11:r l'll1!d"ynl 
j11 a day or ;1 boarding school, rq:ardl1:ss o[ salary or length of's,:rvie1\ will ·I,,: 
eligible for leave as nndcr (a} and (Ii) .lbovc; · 

([) !.cachcrs appointed on a te11q1ur;1.ry· basis will be eligible f11r up ln lltn:,: s:JrJ 
passage ~rants after caclt period of four years compldc<l service, to any parl of 
the Colony (cxc!uJing H.utuma.) 

Lenvc For $portln~ Tours~ 
734. Officers ·wlio are selected to be man:i.gcrs or members or. oversc:1s sporting ln111 s 

will normall), be grnnlc<l leave 011 the following conditions provicJc<l that llrn sportipi:: 
team is tcpre:;cflling tlie Colony as :t wl1oh::-

(a} i.11 the c;1sc of officers \\rl1•>,e lc:tv<! earning r:i.tc is 1-t tl:tys ;\ yc;tr (in whit:h c:_t~c 
. they wou!<l not be eligible [11r local leave), tl_1c wl1:1le pcriqd ,,f the alrn~ncc 

should, in all ca.ses,.be rcgardcd ;1s <luty le:i.ve, but slwulJ not bc lc:wc-carni11~ 
scrYicc; 

(b} .in ,,thcr cascs-lh:1.t is, officers wh11sc leave-earning r:i.tc is l!lfJrc lh:tn 1-l d:t}'S a 
year-the period of alisencu wliidi id101tld be re(.!;tnle<l as duty leave sho11ld irnl 
excce<l GO <lays, this period to ;1.b~1Jrh any !uca! leave for which ,,fliccrsi lll:if 
be eligible .. [11 respect of any pcrioJ in excess o( GO <lays the f\Jllowinf{ form!lla 
should apply:- . 

{i) .in the c:i.sc of olftccrs wllfJ c:i.rn lc;i.\·e at lhc rate of 23 days a year (11r one 
month a year 11111\i:r t lie I V:l~ co11ditio11s) half l11c periv(l ()( :tlism1cc in 
excess or lhc GO days shr11dd be regarded :i.s duty leave :i.ml ha!{ as :i 

debit against c::i.rncJ ur future vacation leave; 


