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JUDG~iIENT OF ·:rE:: COURT 

Mishra, J .A. 

Respondent 

This is an a ppea l by the Di rector of ?ublic 
Prosecutions against a decision of the Supre~e Court , 

Lautoka , setting aside t.::1e c onvicti on of the respondent 
on a char.::;e o:: .Jisorderly 3ehav i oi.;..T contro.ry to 

section 4 of tt.e =-~nor Cf::ences Act . 

The pa rticulars of offence alleged that the 

responc.ent had on 21st October , 1983 "behaved in a 

disorderly manner in a publi c pl ace namely Sa unaka 

Road ." 

The trial Magistr ate in his judgment said 
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11 The prosecution l ed no evidence 
on the fact that Saunaka Road is a 
public road; significant is that 
Learned ~efence Counsel did not dispute 
or cross- examine on this point . 

-,7he re a place is notorious or 
ostensibly a publi c place the court sees 
no necessi ty for the prosecution to 
e,::phasise t~:is, unless of course issue 
is taken. 11 

Ge held t l:a t Saun.aka Road \':as, to th.e k:.:.-:.07:le cl:;e 

of t he court, a public place a nd. conv icted the 
respondent. 

The learned Supreme Court Judge on a ppeal, 

held that the trial Kagistrate erred in s1,1bsti tuting 

his own personal la1owledge for direct evidence which 
ought to have been produced by the prosecution. 
He said : -

"Saunak.a Road mi gb. t be a rat her gra.i.'1.d 
name given by l ocal people for a 
track that is not open to the general 
public. " 

Unf'ortunately attent ion of neither court would 
appear to have been drawn to evidence having a direct 
bearing upon the issue. 

Prosecution witness Jaga t Sin,3..li. said : -

11 On 21 . 10.83, 1.30 :;;i . ro. . I was a t 
Sau.."laka Road on duty i n uniform. . I had 
been sent to check dog licences, road 
offences . I returned to Saunaki :Road 
to take a bus . 11 

And again 

"A PT bus came, I stopped i t and took 
it t o Police Station. " 



This evidence , unchal lenged at the trial, 

clearly shows that Saunaka Road is a read on which 

public transport bus es run picking up and dropping 

off travellitlg CTe~bers of the general public. 

Learned Counsel for the respondent concedes that such 

a road must necessarily be a public place and that 

t h e case did not call for the a 1J:pli c[!. ti on of any 

:principle relo.t~ng to judicial notice. 

The appeal is allowed a~1.ci. the convictior: of 

the respondent restored . The sent ence of $25 fine 

was not the subject of~e respondent' s appeal to the 

Supreme Court and we, therefore, leave it undisturbed . 
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