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_N T PIJI COURT OF APPEAL

Civil Jurisdiction_.

, - @ivil Appeal No. 51 of 1982 .

.Between:
g
;-
; ' : MARINRE. MANAGEMENT . , Appellant
. 7 . ' ' tu
. : . S cn ‘
- a.;;d -
f .
DEPUTY COMMISSIONER INTAND REVIMUE Respondent
K.R., Handley Q.0. and G.M.J. Johnson
fer Appellant
Grace H. Pong ior Respondent
Date of Hearing : 12th, 13th July, 1983
Delivery of Judgment 2% 7 X3
N ' JUDGMENT OF THE COURT
s ) ’

1 G'Regan, J.A. :
o

_ @ﬁ%is is an appeal from a judgment of the, 3upreae
- Court allowing an'aﬁpaal from a decision of the Cburt -of
Raview againut tha disallowance by the Commisgionsr of
Inland Revenue ot an objection by the appellant to an

assessment of income tax payable for the year ending 31st
Hay 1980.
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" questions of law which fall'for.dgcision.

‘Court of Review are as follows. s

2.

“The findingg of fact made by.the Court of Review
were adopted by the Supreme Court and are accepted by' .
Counsel. . It is on the basis of such that we congider the

Those findings, as réporded in the Judgment of the

" Blue Lagoon Cruises Ltd. is a company -
operating out of Lautoka and conducts tours
throughout the Yasawa lulands off Western

Viti Levu, It is a public company, but

53.3% of its shares;are held by a company
called Falrmile Enterprises Ltd. (which I

shall hereafter refér to as "Fairmile").

That was a company wholly owned by Claude

ilvan Millar who hal founded Blue Lagocn
Cruiseg Ltd. (which I shall call "Blue Lagoon")
and his family, who thus controlled Blue
Lagoon. In 1978 Millar wanted to retirn and
Dnvid Neale Wilson and Stanley Harold Quigg
became interested in buying his interest in |
Blue Tagoon. Wilson was a tour and marketing ,
afent and wesa interested in two companies

already operating in Fiji, New Zealand Pacific .

Marketing Ltd. and Tapa Tours Ltd., and Quigg
was .an engineer, at that time managing Air
Pacific Ltd. on Becondment from Qantas,. but
‘about to leave Air Pacific and retum to
Qantas. The two of them negotiated with
Millar and eventually thavy agreed to buy
Pairmile for 3800,000, which would thus give
them control of Blue Lagoon. To enable them -
to firance this arrangement, they formed a -
company-called Marine Management Ltd. with

a capital of $500,000 in $1 shares, of which’
210,000 were issued, one cach to Wilson and
Quigg, 125,999 to New Zealand Pacific
Marketing Ltd. in which Wilson held all but
one of thé issued shares, and 33,999 to o
concorm callad Cantabrian Trust which wasa

i contrulled by Quigg. They arranged for

Fuaurine punagemnent Ltd. to borrow 600,000
‘from the Bank of New South Wales, which sum

togelher with 3200,000 put up by the ghare-
holders of Marine Management Ltd. enabled

that comnany to complatkae the purchase of
Fairmile. 14 should perhaps.-be said that

bolh Yilson and GQuipps realiced that the
“tulents of both of {hem would be fully utilised

* for some time in the management of Blue Lagoon,

* and they intended that Blue Iagoon shoud pay

a gubstontial managemsnt fee to Marine Manage-

~ment Ltd, Accordingly when, with the
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_acquisitlon of Fairmile, Wilson and Qulze

came into @ position whare they bacame
dircctors of Blue Lagoon;'and-thé‘former o
chairman, one' of the first ac ~iona of the -

1,td . to manage DlLue Lagoon an- to pay that
company o fee of T4% of the g.083 receipts
of Blue Tagoon, with a cegilin 7 of $130,000.
That oum has now been paid foo WO years,
although for the firat year, since Dlue
Lagoon's financial year goes from 18t June .
to 3ist May, md the managomeat fee becam
payable only from gth August 1978, only
that prqyortion.from 9th August to 318t May,
1979 wag paid. . . ; e

When Maring Menagement 7,44 . caused 1ts
accounts to be prepared, it showed among its
expenseg & Sum of $57,718 which had been paid
as interest to the ﬁank-of Mew South Walesd in
respect of the lpan;of'$600,000,:to which I
have‘previously;feferred.‘ The -QommissionaT of
Inlond Rcvcnue:disallowcd the deduction.
Marine Management Ltd. objected,iand the
Cammissionel disallowed the'objeqtion. Marine
Na"\ﬂ-f_;emont Ltd............‘....'.'............-I.
thereupcn appealsd to this Court; " :

Ve note in pasa;ng tnat the total of the gour ‘parcels

of shares said ‘wo have been issued 18 80,000 less then the
gotal said to havglbeengissued. Nothing, howevey, turms on
that. : g ’

In its notice of appeal %O the Court.of_Reyiew the
appellant put 1its appeal on the grounds that the‘deductioﬁ
of the interest paid was not excluded“éa a2 deduction "oy
s, 19{¢f) (ot any other provision)} of the Income Tax Act

1974, 1’8 original letter of objection had gtatad. that .

the ground of objection that the {nterest was "not gxcluded
by S.;lg{f) of the Act or any other parsgraph under s.19."

. By subsection 6 of §.61 of the Income 7ax 1974 it was

(unleas leave to the contrary wasd obtained) 1imited to the
grounds stated in the objection. In the event, the issues
on the appcal %O the Court of Review were whether or not '
there Wasd authority for the disalloWance of'ﬁhe deduction

under paragraph3 (v}, (£) and (n) of 5. 19.
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of §. 19 read :

me,

no deduct-

vegspect of

xpenss not

)

being mone wholly and exclugivel
1aid _out or egpendea for _the

purpose of the trade,

busineds,

profession,

of the taxpayer;

employment OY vocation

.s--:.c.aoocl.ttuo |
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co.nio'l-o'c--.o.o-

any expense incurred in respect of -

) ' (£)

P | (1)

-o.n'c-.ola.
P

s a8

any investment oT property the
income arising from ¥hich will
not ba included in total income
* or, if amo included,
exempted under section 16 or
17 of this Act, or will not be
included in chargeable income
under any of the proviseions of

(4d)

+
lc.i-.-n-.i.l.tla-c. ----- - a8 b

interest, other than intereat actuall

P Y
o incurred in the production of income.’

The Gourt of Review held that the deduction was not
barred by paragraphs (v) and (n) of S. 19. And on & con-—
sideration of paragraph (£) it held that the interest
(the "expense jncurred') related to both the management fee
received from Blue Lagoon, (which inevitablf would be
included in the total income of the appellent and not
exempted) and dividends (to which the exemption provided

by g, 17(37) applied).




‘as a partial bar to the deduction on the basis that part
referable to non-exempt income ("the management fee") and

and not allowed. And in- the end, 1% made an apportionment

, But it is apparcnt that whersas the appellant received both

" Accordingly,.whilst the approach the Court of Review made

R _ 5.

LR

It went on tb hold,ﬁhat the paragraph operdted'
of the amount claiped could be allowed as a deduction ag

the other part, referable to exempt income, (the dividends)

of 50% to each calegory and allowed a deductlon of half .
the omount c¢laimed, ' -,

The company 3 1ncome for the fiscal years ending
nn.31st May of both 1979 and 1980 are shown in the profit
And 105°}statemen* for the latter year : '/

Income - 1980 1979

| s s
Interess _ 312 144
Management fee- 130,000 108,333

Dividend - - = . 60,000

130,312 . 168,477

ot

The - first item, interest, is of. no present relevance.

the management fee and the dividend in the 1979 year, it
received only the management. fee in the fiscal year ending
31at May 1980. The case has to do with the latter year.

to the matter and the considerations to which it addressed
i%a@elf would not have been~inappropriate if it had been
considering the 1979 year, the question of apportionment of
Lthe interest could not possibly arise in the 1980 year,
when the only income however arising in respect of which




6.

.the 1nterest could poaolbly ba claimed to be an “expense,

‘incurred® were the management fees Nhich as we have, N

o'y already remarked, clearly‘WQuld have to be included.in the
'total income. : o :

fAree

A Extraordinary as it may seem, this factor and its
" effect were overlooked by Counsel 1n.both the Courts ‘below

L and. by the Judge in the. Supreme Court snd by the. Court of
-‘ijﬁ.'j Reviow Mr.,. Handley, in,tﬁe course; of’his review of the :

- "judpment of the Fourt of! Revdew during his submiﬁsiona on

. . the issue of apportionment alluded to/the- fact and’
-l) , §‘ submitted that, aubjeot only to the quoetion whother

z appoxtlonment is legaily open, the reaﬁoning of the Court

;I of Revzow on tho topic 'was correct. . .
b 4 ] o . o

Loy " In hia appeal to the Supreme Court the raapondent
~" submitted that' the Court of RevieW'erreﬁ in law in holding
" that the appellant'a cIaim to the deduction was not barred
in. 1ta Entlrety by'both paragraphs {b) and (£) (ii) of
Section 19 and barred as to aeven~twe1f§hs thereqf by para-
graph {h) of Section 19. He submitted élso that the Court
A of Rev1ew erred in law: 1n,holding that . apportionmeut vasg
(i} ;egally permissible and (ii) factually justifiable, .’
o In his judgment Kermode J. held that the claim to the '
J deductlon was not barred by 3.19(b) but wag barred in toto
— + by 8. 19(f) (11], and that because it waa totally barred .

by that Eub-paragraph (and not partly, a8 held by the Court’

of, Review) the question of apportionment did not arise.

He said, however, that question of apportionment had arisen
he would have agreed with the Court of Review. In the’

- circumatances there was no- occasion for his -giving reasons
_:for trat view and, in the event, he gave none .

ik
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7.

- As ‘to the ground of appeal bearing on the provisions

" of 8, 19{h), we find -the easiest way to record the learned
Tudpe's -views on the matter: is to quote. the relevant

. He Said

-- .
e P

passage from his judgment
"I am unable to appreciate why Mr. Scott1 Wi,
argues in the alternative that the - .34 -~
Court should have apportioned the ded
because Section 19{h) was deleted £r9 ;
. . ¢+ - the; Act, with effect from iat Janua '
' . 1 do appreciate that the Section was; onlx
in forcerfo#~7 months so far as the ﬁ-.
Company's 1980 return was ‘concerned. . I

appecars to
to ‘be cons

incqhe".

me that Section: 19(k) only:

id'ered if the intereat was '
actually xncurred in the production of.

Suph interest was already

;.ﬁ%}

excxaded from Section 19(h) because on = -
the ‘facts it .was interest 1ncurred in - ¢
.productlon of ‘income and deletion«of Sec
Coae 19(h) in the circumstancea made Q‘%t
R dlfference - - = - - .
_,A;

z%..
It is now common ground that the learned Judge
.ng_.” isconceived ‘the real significance of ithe reference to ..
.7 seven-twelfths. in’ this- submission. If the claim wag barred
.J[;Eat all by S.‘19(h} ﬁhe bar operated *or only T months of
_the figeal year, that 13 until 1at. January 1980 at which

date the repeal of. that parapraph took effect.;

BT ) S

=

4

The ground for tha ‘appeal to this Court 1s that the
'A.Supreme Court "erred’ 1n'fa¢t and law, ‘or. proceeded on a
wrong prlnclple in finding that interest paid gn the lean
- was independent of income derived from management fees and
,thuarnot an expenditure incurred in the course of the

i

"'f"'19(£) (1:5.) of the Income Tax Act 1974"
-

fﬁproduction of that income and accordingly that the appellant'
" elaim for o deduction was,barred in its entirety by Sectlon'

TN

PR A

. And it seems - -
" to'us that it was implicit in the raspondent's submission |
S that he allowed that, if its coatention that paragraph (h)
) wns a bar was upheldﬂ then 1% applied only to seven—twelfths

., of: 'the amount




il

‘-informed us that»the appellant now accepta that paragraph o k54
.appellan$ no‘longer &isputed that part of fthe respondent' T ;." L
_notlce of contentlnn. Ang'he submitted, paragraph (n)y . e
'fbr the : remaxnlng fiva months of the 1980 fiacal year it was
,:success of the clalm for deduction. The: cqncession now male,
"narrows the ambit of the appeal It now relates onlx to

‘the Court of Review that. the claim to deduction was

'partially ‘barred. by paragraph (£) (ii) and confirmation by

. a8 it ‘was ‘by the Supreme Court that the amouat of theﬂ

“erred in-holding that Section 19(b) did not wholly debar
. ond S. 19(h) did not_partia}ly'debaf the deduction sought.:

:‘be allowed a deduction of $12,037 being fiventwalfths of
" half the total amount of the original claim of 357,778, and,
-of course, will be allowed the ‘deduction in the same basis

8; ‘ V ..- | . ..-._|:

Despite the wording of the notice an appeal lies _ ’;';{uyf
“on a’ point of law only. o ' . L

R
vy e yrger N v i

v

. The respond ent gave notice of his desire to contend
on. the appeal that the leamed Judge in the Supreme Court

I *._. R . P
.:1_'-.. - .o ot .- . T

In. ogenlng the case for the appellant Mr. Handley.

(h) of . 19, whmle it remained.in force, operated to
disalIOW=the claim forideduction and that accoraingly the

hav1np been rapealed with effect from tst January 1980, that R

‘only parapranhs (b) and (f) which posed ang threat to the

the perlqg from 1st January to 318t May 1980, in rESpgct of
which the. appellant'seeks a restoration of tha decisinn of '

this court of the’ ‘decision of the Court of Review, approved -
interest could be. apportioned and that one half of the

claim should be allowed. ‘And 1if- those submigsions are
upheld the practical effect will be that the gppellant will'

in Tutlure year

P L A . . X )
. - . . . . .
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N
7'f . In the two judgmenta delivered in the Courts ' - ' - . .;'"f-%
é?: below refercnces wWere made o a great many cases, dealing, . :

in some inotancés, with statutory provisions. in other
ﬁ juriqdlctions gimilar . to thoae which are of present concern
ﬂ_'i,ﬁg: ahd in other cases with kindrad proviaions markedly
tj!,h¥}“ disaimilar from such. No doubt, those factora, to some
%, extent at least, influenced if not dictated, the course of
~ events: in this Court.  In the result, We, too, Were'
t} referred to a. great number of cases of the kinds, Just
.. raferred %o’ and learned Counsel.for the respondent :
Suletted to a9 a comparative table.of the relevant T . f
_ statutory’ provigions in various parts of‘the Ccmmonwealth 1
3 R and South Africa and an excursus on the comparativerlaw

: on the relevant toplcs, : ) - b
Y S - S o 3 ' ' |

. A

: N Ve acknowledge that it was the fruit of great Cop
- industry and whlle we found it helpful in our consideration ' iflﬁ
ot the caso we did not overlook to remind ourselves: ‘that ':;fi;
before availinp ourselvea of the aids of such.material and 1
:f-Asuch cases, our first duty wag to construe that statutory
o provisions in accordance w%th.the primary canons 0f : ~\;i
ST construction. As Richar&son J. recgntly mat it, in Iowe -
N v. Commissioner of Inland Revenue {1981) 1 N.Z.L.R. 326,

at p. 342: : - e

"....l......intorpratation Cesassaves
Cwewses must turn on the scheme and

language of the gtatutory provision
- glving the words their ordinary meaning
in their context , R

g _And we have recalled wijh.profit the classeic
-'“_ototement ofﬁRoﬂlﬁtt\J. (so frequently acknowledged by -
- Judges of great-name-and high- station as a Judge with ' &i'i;
outstanding xnowledge of this auhject) in the Cape Brandy _' :
. Syndicate V. The COmmiesIoners' of Inland Ravenue (1921) |

. Hl i KGBO 64’ at Po 71

T3




3 i L in a. ta.xing statute yOu. have

& 7 " 4
P c to look aimply ‘at what is clearly T
S S said. There is no room for any - b
: 3 o intendment; theres :Ls no equity about S o
‘a tax: there 18 no presumption ag to - .. - e

a tax: you read nothing in: you imply .-
nothing, but you look falirly at what - o
is sald and what ig sgaid clearly and o
that ig the tax.®

and earlier in the same page, in rai’erring o -4 maxim .
"which had been raferrad to. an argument. S j-\,., L L

"Itidoes not mean that wordas are to
be unduly: ‘Te‘stricted againat the "

P Crown or ‘that there is to be

_ _2 , ' discrimina.tion a.ga:mst “the c'rcwn in’ ,
' * Suph Acts." % R .

' ' And so we proceed. We Tind it comrenient to Bt
_ deal with the issues arising on the appeal and on the
B responden t's notice" ‘pursuant to Rule 19 of the COurt
_ " - "of Appeal Rules in the order in which they find source -
L in Section 19 of the Act. , a3 Ve o .
) Should the deduction of interest be disa.llowed
by virtuc of paragraph (b) of Section 19?7

_ " Section 19(b) 8o fa.r as it i1s applicable, reads:

- o o "In détem’mi.né total income no
o deduction shall be allowed in respect

3 Of ...t‘-v.'ot!.bt.
.

! a) 'oo.conaannua

. .~ (b) any ‘disbursement or expenaa not . N ¢
' being money wholly or exciusively . Lo
laid out.or expended for the - . ‘ R
purpose of the buainesa esssrenns o
of the 1:51:::1.3:3,:,{'31'.r Ly

Conatruing those -WGI?CIS ,. in their ordinary meaning
we hold them to mean that the interest, "the disbursement
of expense" - will not be disellowed if it is expended

&t . ) . \
. . 4

e T L SR
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ot
1

‘solely for the pu.rpose of the appeLlant‘s buysiness. ":?.’i"' §
_ . +/° The Shorter Oxford Dictionary - 1972 Revised Bditio, -
S T gives the words "wholly" and "exclusively" as synonyms; '
o "¥holly™ to mean "entirely so as to exclude everyth:ing
else; hence practically = exclusively, solely Only""

[

and "exclusively" to mean "1n an exclusive senae or -
manner, . solely™. ' - ' c

. . el | _

_ In our view therefore paragraph (b) means'that,. Sy
interest paid will: not be disallowed as. a deduction ifi

it is paid solely for busineas purpohes., Thetintareat5:' :

was paid to. service the mortgage, to keap it current and - B B

there_by to give the appellant continued uae of the . '

) - cupital sum it had borrowed for the purpose .of purchasing

g its holding in Fairmile Enterprises Limited. Those ' SR BN

B f ‘moraya ramained an imrested dnving the Ziseudl yesr in <
.+ question. The purchase of the shares was the lymch pin

‘to all enterprises mpon which the campany wished to '

embari and did embark.  All in all, we think it bayond R P

peradventure that the. intereaﬁ on the mortgaga was an """"xﬁg

expenge "wholly and exclusively expended for the purpose ' ,

. . of the:appellant's buginess” and that both the learned N

e Judge. in the Court below, and the Court of Revzew reached ‘ g

the correct conclusion on. the question.

s . .
TSl W
R S N )

'*f Should the deductjon of interest be disallowed -

. by v1rtue of parggraph £(ii) of Section 19?7

RV PR

© oy

. Section 19 (f)(il), 80 far as it is presently
relevqnt reads“ L : '

3

"' In determining'total income, no -
deduction shall be allowed in respect

of -.‘Q.“'.......G - A
q-u--csc'oo.ofnt ’ *

“(£) any expense incurred in respect of =

| -"- ) (i) d ‘tootl.f.q sen’s L _!'- _.' :' T .‘ o I .




12. ST

(11) any investment or property

the income arising from which .

-will not be included. in the
total income or, if so included

. will be exempted under Section-
16 or 17 of this Aet or will
not be included in the o . ) _
chargeable income.under any .of.. . ¥
the provisions of this Act " : s

Y R

. Ve have already adverted to the fact that
consideration of thig’ provision in both Courtﬂ below
proceeded on tire basis that'"the 1nvestment or progerty"”
had produced by way of income in the fiacal year in
©, question, both the management fee paid by Blue Lagoon

Cruises Limited and dividends from Fa:!.m:l.le Enterpriues

X _Limited. But, as we have meer, there were no dividonda

, 'rece:.ved by the appellant in that yea.‘r'. ' ,
r |

L o oL

in our view, paragraph (:f.") does 'not admit of the .
_ Same approach.in the. construing of 1t as does paragraph
- (bY. In the latter, the focus: placad on "purpoae" gave
room. for consideration of all the Ihcts found by the
‘. Court of Review ag to the motives and intentions of the
founders of‘the Company and. 1ndeed, the inrerences to.
be drawn from such facts - gee Usher's Wiltshire Brewery
Limited v. Bruce (1915) A.C. 443 per Lord Summer at 466
- and Ure v. Federal Commissioner of Taxation (1981)
-+ 11 AJT.R. 484 por Deane and Sheppard JJ at p. 495.
paragraph (f)(i1), - however, the key words are “investmcnt
. . or property" which do not admit of such a wide inquiry.
ST Firat must he identirfied the inveatment or property of
.if g o the canpany with which'we- are to concarn ourselvcs 1f the
' ' -'paragraph is to be of application. And.whon we address
ourselves to this. question we find that the only possible
. investment. by the appellant in respect of which the
oL ;1nterost was incurred is the. investment in the capital of
.+ .+ Pairmile Enterprises and the only poasible property is
SR the parcel of shares in that company. And, indeed the
regpondent in both the Courta below and in this Court bas’ _
| 80 allowed He Has allowed also that the expense . :
‘o S . . ,--"i

L
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A.management activities of the. company

e T . T Detnead oy Gt T

13.

incurred by the appellant in the form of interest
accruing on the loan obtained to buy the sharea wasd in
respect, of .en "investment" or 'fprope_rty". R

. BN

The crucd.al q,ueation is whether the management

fee was “"lncome arising from" such 1nveatment or property.

The Court:of Raview did not address 1t..elf to the
" -question in that form but it is clear from its i’infliw; '

that in its op;i.nion the answer was in the affirmative.
And indeed that iz implicit from the following passage in .
which it. linked the expenditure’ of intearest with the '
management fee. The passage resads : ;

"In my v-.i.ew the expense on .the expenditure
of interegt is related to the produc tion
of two matters of income, the management

"fee end-the dividends, in the mense that
if there had been no'loan and congequently
no expenditure for interest, .there would

“have been no management fee and no
dividenda. "

. .
.u - : i",.-t : ," 1.

-And that pasaaga indicatea a:l.ao that the mert ‘of

’ Review congidared there was sufficient nexus between the

‘investment made with the loan moneys and the management
fee to enable it to concluda ~that the fea had arisen from
the inves‘tment o : .

K AKermdde J. in the Supreme Court took a marrvower.

_view of the matter. His, view ¥Was that the investuent

played no direct or releva.n.t part ;on -earning the manage-
ment fee and:that the fee was: solely derived from the .

.

3
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14,

We think that the Joamed Judge was right, In ouf

view the Queution.is'cdncluded vy the decisionsqf'the'

_Court of Appeal in Lawrénce'v}_Accident'Inaurance 7 Q.B.D.
5 ;?16 in which the Court followed Winnpeér V. Accident '
L Insurance § q.B.D. 42, Poth .cases have o do with the -

_ conBtruction of the words “arisiné from" 0 excaption5~;n -

o . policies of insurance but we are of tha:pﬁinioq-thit‘fhe f"‘ 5

o . _gonstruction placed -upon the words 18 of genersal ;athér; o

' - than-particular appliCatioq; - In the;Laﬁrence case_the .”
phrase for ponsiderationgwéa win cose of deail arising

¢rom £its" and the facts were that the ineured had fallen . .

from a rallvway platform on bo the reils whilst 1o @ £it
f‘zj. and whilst 1ying there was accidantally run over by 8 grain.

‘and killed. The insurer gubmitted that it was & case of _
death arising from & fit. .That gubmission was rejected'and o

in rejecting it Watkin WilliamsJ. prayed in aid the moxim
4n jure non remota causs ged proxima sgactatur pnd cited )
7,0ord Racon's translation and paraphrase'of 4% with these
words ' . o oL

w14 peems to D€ that the well. knovn maxim
of Lord Bacon,.which ig a 1icable toO all
departments of the law, 18 directly -
applicable in this casse. Tord Bacon's
1language in his maxims of the 1a¥, reg. 1
_ rqps-thus e .

2 _ 11t Were infinite for the lavw

of
)
o
o
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W
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. . ¢therefore it contenteth 1taelf with '
. the jmmed iate cause. ' : ‘

13

. And he went on '+ |

)
Jead us back wl imatoly -to tho birth of. the . .
person, {or if he had never beei vorn the .

: , . accident would not heve neppened - = T 7 -
! BRI - ~ie = 1%718
} o . gagential to thab conatruction that i% )
i ' - . ghould be nade ‘out that the fit was & cause .
| " ' in the sense of being the proximate and
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and assiated in%the.causationf'
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N "We hold therefora “the management Ted did noth_‘

Lo arise from "the investment or property" and that the’ claim "
forfdeduction .ia thuﬂ totally barred by virtue of paragraph

"&ﬁ\' -19(£) (1z). And, a8 we have alraady noted, the.question. of .
apportlonment on' the facts, does not arise.
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. :; ;.f' The remaining question in the appeal wae whether
‘. " the deduction was ‘barred by.. paragraph (h) ‘of Saction !9.‘
S Because, however, of ‘the concasaion made by Mr. Handley
. . durinp the argument that queation noe lcnger ariaea.',ﬁ
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