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Tno appcllo..nt U11s1.1.cccssfully applied to the 

I.Iagistro.to I s Court for co::1pcns2.tion under tl:.c \"/orlcr1cn 1::; 

Co;n:pcnoation Act :follo':linc tho cleo..th of a clcck1::orl-:cr, 

!toJ.i Tla tulomai. 

clismissed. 

do ceased I s dauchtcr, no'.': o.ppeo.ls to this C 01..1 .. Tt. 

Coli ;1n tuJ.orr.cJ.i v,:is cmployccl 2.t Suva ·,·,harf 2-s a 
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carc;o-sortcr. hi:-:; clu tics cons is tinr.~ lu.rccly of c.xanininc 

_po.ckac.;c3 o.ncl dircctinc \':or}:-r.1e:n as to their storo.gc. IIc, 

J_ikc other pcrr,-:o.nont clocl0;1orkors, r10rkcd only \·;hen ::;hirxJ 

were in port ond r;ork availnolc. Accorcling to the records 

kept by·thc rcsr)onclcnt, the last clny on which the apr,c1lo.nt 

\'/Orl:cd v:as ','/c:dnosc1n.:; 11th ,Jn.nuo.ry, 1970. '.i.'hcro is no 

evidence to ~;ur~ccst that anything untoward h::ippcnccl clt,.rinc; 
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the work period tho.t day. He hn.d no v;ork on Thur::;d,q 

or :Friday. In the early hou.rs of ::~~1.-L1J.rd,.~y rnor:ninG }~,:; 

compln:incc1 o:f sever<::? chc:-,t :ra:Ln:J ri.ncl wan ru:::;hccl to ~1'.·~ 

Colonial V/a:r 1Jc:·10rial Iro:::ipital but wa,:: pronounced (10.~:.cl ()11 

n.rrivo.l. 

Medical evidence sho·;wd a history of heart 

disease e;oinc- oacl: to Scr;tcmbcr 1973 v;hcn he vm3 aclr:tittccl 

to tho hospital vi:i.th conccstive co.:rdi::i.c fail1.trc rn1d 

h,ypertcnsion. After ocing discharged he continued to 

re cci ve trea tBent ,:.s lm outpatient but v:ns a ?.:ii tted n.r.;a:i.n 

on 5th Tiio.y, 19711. for thirteen days :f:'or congestive ca.:::c1in.c 

failu.rc. 

hc..vinG "c},..ronic con::.:;cst:~ ·.re cc.rd.iac fo.ilu.rc ::mcl left 1)undlo 

Ln·Lmch olock". 

accordinCT to the doctors, c ou.lcl liav-:; di;:; cl c.::y 

~ork had caused, or contri~utod to, his daath. 

~c the hco.rinc of 

this uppco.l he, quite co1-rcc ·'.;J.~f, infor;:ied the cottrt th2. t 

he r:oulcl ,J.ccupt ~chc f:.::.cts ~~J ~·otmrl 1)y the) Co1).r~;s bclo·:, 

t~nd :::u~gue the sin.e;lc cr01.,121c1 -to t}w c-f:i'act ·tho.t the 

lcarnccl jurlcc erred in intur1H'ctil1r; t}~u lo:;, :JO o.:::; t0 fj.ncl 

tllat the accident cuf:fo:.:c<l ·o,y tho <1cC.)~G1Jd did not ar:Lso 

· out of c:.nu. in ·;/:w cou.1.·::;e of i1is CIJ!)lO:'f:J. 1.:nt. Ee r:;u'.J:-:nittcd 

that the lc:1rnod jt.:lU] hml f;!ilcll f1.Lll;/ to consider tho 

1o.v, r(JJ.n.tinc to dc::i.th ;_1.risinc out oJ cD ployr::cnt ::; t1.·0.~~:1 in 

caocs involvin{; a hi:-:; tor;/ or ho.-:i..rt diocn~.:;c. 
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1
.~h2rc docs not occr.1 ·1;0 1)c any ccriou.:J clivcrc-:::1cc 

of vicwo ao to tho princi1ilc to be a1111lic<1 in c;uch cns-:~:J. 

I-t is not necessary for the evidence i11 -ease o:f o. pcrc;on 

vrith a lone history of heart cliseo.oc to r_;how that o. 

specific injury hacl rc:-::;ul-tcrJ from a specific act d.qrin,_r:; 

tho cotffGC of cmploymcn t. But 7 as wo..o said. in Oo.ten v. 

Earl Fitz 1i'/i1lic:1m 1 :::i ColJ.icrio::-_; Co. (1939 2 A11 E.n. 

,~9G) :-

"It v,:;10 cs:::;c:-itial t110.t there ,;hould be. 
evidence of a physioloGico.l injtu-y or 
ch2-ncc occurri.nc in the cour::::o of a 
mnn 's c:J.plo:_r,r.cnt ,0;1 reason of the v:o:rk 
on v,hich he ri;_--,__s cnc;a.g,.Jd at or 2.oout 
the ~i~,c of hio death. " 

The princi:olc •,t0.'."J ,:;.1::.;o st: .. ::tcd by Godclcrd J. in 

" The :rJrj_:1ciplc v::1ic21 I 0:::-t:1~;...!.ct from 
tJ1c cnse of Tt:!.I'·t:---iCl~;a Joi1es v J;~:...:~•~c; 
(1933 A.8. 501) ::;oc::1::.; to nG to "'.)c -~'.1is: 
the Eo.,__:_:::;c of I,orc] s h:.:i.vo clc cidod tl-1~1. t 
vf1~rc Q ~~n inn di::;cusod conditirn1 
dies c:..ncl it i:; l:'m .. md t}1at the di:::;c: .. 1.sc 
~in,:l the r;o:d: ~;o(;c"; t;12r contri ':),,)_·to to his 
deatn.., t~1e:1 hi::; d.e::..~ tl: l~c:-.:;-.__:i_l ts f;:-o:~ 
e.cciclcnt ·,ri-Ll1in -~~:c 22.:i21ins of t}1e 
;\.ct. :, 

".::Jut :,}w::ri c:).n i)c :no t:cn(!r:J.1 prin.ci:plo 
tl1~1:t; {t ::1~11'! f'lll~.1'v (~_L(~ j_;il!:1C(li:-tt2]4.)r hi:; h:J.G 
rccr.ivcd ·t;h(J ::;~;r~d .. n; it is a ouc:::;;;:Lo::1 
or fact t0 b,~ (tccirlccl on tho cviclcncc 
n.nd the r::cdic;tl evidence." 

1221 

I 

~ 
I 

I 

I 
1· I , 



occurrinc- in the cou .. rse of tho norJan::m 'o 

itn com1cction with the cnsuini death.• 

So much for the pr:.i.nciplc. 

The c.liffic1.Ll t:r in the r:~cwcnt co.so i~, not th-J 

principle it3el:f but tho qv:Ldcncc roquirc1cl. to brine t:10 

i:l..'lttcr vrithin its r,;coJ.)C. 

'1110 appc?llant concotlc:::; thci.t the dccco.sccl died 

2) clay::, af·tor tlw · du.y ho !Jo.cl last r,orlrnd. !le :fu.:r.thcr con-

cc don tho. t thc::·c is nu nv:idoncc to rJhov, r1ha t vrnrl: he: d:Ld. 

on '.'/c<lnosdny, ·11th ,Ja.!: ... m:ry 

-:,·orlrnd o.s a. ,;:11\".;0-00:::-tcr. 

·19. 7° o·,-c,~n·'· ~ U' ~...... '- l v that he ccnorally 
~~~t evidence there 

i1idico.tco th'"it J:.6thin{s 1.mton::lrd. occurred v:hilc ho \'ias o.-!; 

. ·::art: on that day, or ,u;;· other do.y. 

did on Zri1.trsd::1.;/ or Yd.r.1.:1.::.:, ccrtainJ_y nothing Jco ::::v.cce::d: 

that hD Vi,:l!'J 3idc in bod Ol' 0•1011 the1t he st:::~ycid l:O::!~. 

cvicl~nce r,::rn lod 011 tha (;. 

J\ccordin{; to the cvitlencc of 1·::1~.,n.~LL t:t 1.rc1:,..;i•1:.:.l(~, 

the rlopcndcnt' o mother, tho dcccasccl usad to c-;uf.fer f.cD:~1 

11 J\:ftcr r:ork he r1ou..ld ask uo to r:1:_ <Jenee 
hir:1. J .. ;ost afternoons bccau.:::.:a of' his 
chest paino. 11io lant day a.t vrorlc •,;0.::1 

on l•'richty :L. c. th::t"I; d~~y lJc:forc he <Li.eel. 
lie cor.1plainctl of paj_n3 [:.nd o.::;kcd to iJc 
rnC1.::;::.~::tr:ccl 011 tlw c:1c:-.; t. 



11Ktt nic;ht he went to sleep. J3(:for,.; 
5 a.m. he told rao to prepare braakfas~. 

He sent for 2.. taxi to tako him to 
. hospital. Ono of m,:r son:J took him to 
hospital (Ercm::wi). At hospital he •;;a::; 
ucad on arri vo.J.. 11 

It seems difficult from this cvidcncn to dr;,:.i'/ any 

inference other than that the dcceasccl coJ'.1}:)l.'J.incd o:f ch,;~; t 
pains the clo..y before ho cliecl i. c. Friday. 

course, the evidence th2.t he frc(.!_Ucntly had these pains 

i)ut no evidence v,ha tcvcr ·;;ac led o.s to hie.; r,10~ror:1cn ts anrl 

his concli tion on Thursd2.y on::l o.11 day l~riday. 

roturnr:l home on Friclr.\'/, he coEJ.plr!.incd of th(:i1t 1xd.ns. 

"In the inc;t,lnt c2.sc there is no c~.rir.lcmcc 
:1s to \'/[1a t spccii'ic V/Ol""J-: ~:;he r,or]c;~::1.11 v.r~1..3 

doing or 2ny evidence that he suf:fc)r(~d 
lli'1Y c. ttuck at ·::o::-J.:. 11 

hov,cvor,. suomi t::::; tho.t, to brine the co.se r,i t:i.1in tho Act, 

it is not necs::isa_ry to r:.:.~o,rn r.~n attack in the sens!; of a 

sudden collo.~sc. In OlU' vier,, the loarnccl jncl0 c dir.l .not 

Cases of thi::; E,~ Lure; arc 1c~rcoly a 1::r2.ttor :Cor 

sr;;clical evidence :md th:it cv.iclcncc, the co1.t.rt::-j b-:::J.o•:1 held., 

trial court proceeded on the o.:::.r.,is that ~Jtrcnuou::; l)~:.y:;:Lc::~l 

r:ork ·::ou .. ld ~1.ccclcr~1tc: the clcc.th of o. pcr::;0:1 n:Lth c11ron Le 

r.onr;cr,tivc cr.trd:Lac :l'aLl.u_rc. Dr. P.ar:::;hu IL1.m :::,:~:Lcl 

2.3 
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"'.l'here should have be un no und.uc} 
phy:::.ical exertion. 11 

Dr. K. Singh said :-

"Death cou1cl ho.ve been nccclcratccl 
by .m.'.:.!.r1u~1.1 worli::. 11 

r:agistrate 's ,judgment cl',·;cl t upon the kind of 1:1ork o. 

carco-sortcr wa□ required to tlo. '.D1erc •;1:1.;J no cviclcncc 

Co1.mscl for the D.!)I)Oll:mt cho.nccs his :::,t:::i.ncc 

ou fore ·chls co1.,1.rt rmcl ~,U:J::1i ts th2.t proof o:f h0c1.vy rh.:r:·;j_c;,.l 

cviclcncc <r•,0,-.. 
'i11· .... ....., 

clcccascd 's clcc1th ancl. ~my other kind o:C r/or]:. Jr. 

:from the hospi t2.l ho rm3 fit onouch to 11.1:.clcrtal:e lic:1t 
r,·ork. lie r;ac; cx::.i:1:~nod at the hoc;pit:_•.l at iJ. to 6 \':cckly 

l:cithcr of tho t':ro doc tors i:,rn.:-J 

chest po.ins; r1hy U1cy occurred o:c wh:r ·chcy occv.:i:Tccl :._t 

hoD.c 8.11.d not r:ort. '.'/,'J.8 n O t :J OUQ:. t 

1.ca th viz. that nothin,_::-; 1.11:.to\·;2.rr.l occu1-rcd 2. t r;ork 0n 

rU.cd on :]aturclay i-:io:::·ninc. 'l'herc had. to l)C ::;one r.:cdic2.l 

cv:i.dcncc to chow tlK~t cdckncss alone vlr:.s not the CC.'..U~Jc 

of clcath c:.ncl that r:lw.t he dirl in the cou-rso of lli3 c;71p~.o:;

E:cnt al:::;o contri hut eel to it. 



"'.111c CJ.1.:cotion v:hich o.riBCG upon thir; 
O.J)pc~ al ir.] vrhc thcr the county c ou.rt ;jucJ.cc 
was or r10.::J not en ti ·t;lcd to clnJ.v1 n.n 
in:fr.rcncc of iact :from certain :fact:-J 
1,'i·1lich appeared in the evidence. '.1110 
JJrinciplco upon r:hich 1:c ho.3 to proccccl 
arc very clearly st:?.:tcd by LOl?.D .DIHKEIT
HEA D, L.C., in the: c::i.sc of L::1.nc,:.~_;tcr v. 
3lac;-;:v:c1l Colliery Co. , Ltcl. ( 1 ) 2.t 
p. ~.OG, r:horc he says this: 

' ~I.'hc principles r:hich ho.vc to be 
o.:ppliccl to fc:.cts lil--::c these nre 
now v1cll scttle:c; they ho.vc been 
decl8.rcd on nur.:crov.s occasions by 
;;our Lordshirs and they r.12.y t)C ver;/ 
c.:~.:::;ily ;:;v.1!11n.:trL::;-:;cl. If t:irn f.:?.cts 
which o.rc pr0• . ..rcd r;·ivc rise to con
flicting infc.:rc!1cco of cq_ual · 
clcc,-rccs of prorJability so -'chat the 
c~1oic2 bctr;cc:1 thcrn is a 1:1crc 
1:iattcr of con:jccturc 7 then, of 
course.::, tl1c c:.:."9_:-il:Lc2.nt :,;_·,~ils to 
prove hi □ case, bcc~usc it is plnin 
t~1n.t the onus in these r:1.:::1.ttcr::; is 
u1xm the ap:Jlic:.mt. Dut '.·:hero th 1.J 

}::norm :f;:.:.cts a:ce no·;; cquall;/ ccr:.oi:;
·t;!:)i1 t, r111c1.· .. e ·t;J1c1~0 :Ls r;ro1,,111cl ='or 
c omp::.1.ri.nG 2.11:~. J,~.:!.o..nc ir1c 1)robr.1.oili tics 
2:.S .. Co. tl1ci1~ :ccr_;~)r_~c~;i-ve ... ✓ :_:i ... 11..1..c, C:21(1 

;·,-11c1l'"'C r.L ~C(~~l,;."j 011.C~iJJ.A ~r:-!C11 I:1:Lr;}1 i; }-iolc_l 
tbci.t the r.:o::cc }_:J:'O;).';.bJ.c crn:.clusion 
L,; th::i.t :Cor r111ich tlw o.r,plic::.:nt 
cor1 t.811clr~, ·c1·1cr1 {}1c :J .. r1)i ·tx~~i-Lo:r i~:; 
jus~ific1 in dr~~inc an inference 
i11. !1ir; ~':n.\✓-C)tt1.~. ' u 

1.'hc onu:-; r:,.!.:.; on the :.Lf,}"lclJ.ant to prod.1.1.c0. ~,omc evidence 

from \'1hich :Lt c oul<l r:.ffirrtati vely bci infcr2:cd tiw.t t}1c 

r1ork ho d.icl :i.n t11c c nur:;c o:f his ef.lplo~rrc.cnt furthered tho..t 

cancliclacy. 
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Th0 lonr:nccl O.l)pcllo.tc! judge was correct, in our 

view 1 in hoJ.dincs thnt tho.t bu.rdcn \·10.s not cl:i.::.:clw.1:-r;i:cl. 

'.11hc appco.J. io cl:i.:-.n:tissccl • 

• • • • .. • • • • • • • • • • • • • • • 0 


