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The amnpellont unsuccessiully anplied to the
lagistratets Court for componsatioﬁ under the Vorlmen'!
Compengation Act following the dezath of a deckworier,
eli Ratulomai. His apncal 4o the Supreme Court was also

Glsmisgce
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v ya T, - . . e B W] . A ol .
ile, a.bing on behalf of the denendent, the

da

deceascd's dauvghter, now appeals to this Couxrt,
Ileli 2atulomal was cmployed at Suva vharl os a
; cargo-sorlter. his duties consisting largely of cxanining

packages and dircciing worrkmen as to their storag:

(.)

. e,
Jike other permanent doclkworkers, worked only when shings
wcré in port and vork available. According to the records
kept Ly - the respondent, the last day on which the apnellant
worlied was ‘Vednesday 11th January, 1973. f“There is no

e

evidence to suggest that anything unvtoward happened during
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the work period that day. Ile had no work on Thwasdary

or Friday. In the carly hours of Saturday wmorning i

complained of gcevere chest paing and was rushed o tha

Colonial Yar llenorial IHospital but was D)OHOUJCO& Aend on

arrival.

Kedical evidence showed a higtory of heart
seasc going back to September 1973 when he was admnitted
the hospital with congestive cardiac failure and

ypertension. After being discharged he continucd to

2

ive ireatment as an outpatient dut was alzmivted again

e
on 5th May, 1974 for thirteecn days for congestive cardiac
failure. He atitended reosuloavly b oho hosplladl Vhoveveen i
at four to six weekly invervals. Ilic was described as

v
hoving "chronic congestiye cordiac fzilure and lefs vundle

-

branch vlock'".

~

He, according to the doctors, covld nave diocd ang;

time anywhere.

The agistrate found that nothing done at higs

work had caused, or contributed to, his death. The learned
pwol ate judge considered & numter of avthoritios on Lhe
sunject and uonncld thats finding.

he appellant had originally filed 6 grounds most
ox them ihvolving findings of facv.  Av whe hearing of
this appeal he, guite corrcculy, informed the court thot
the facts as Yound by the Courts below

cc
and argue the single ground to the eTlect that the

learned judge errcd in interpreting the law o 25 to find
that the acceident suilfesed by vhe decoaased did not arise

rout of ond in whe course of nis eaployment. Iie submitihe:
that the learncd judse had feiled fully to consider the

lavy relating to death aris ing out of cmployment ooress in

b

cases involving ¢ nismorJ of heart discase.
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? #hore does not secem to be any serious divergonce
yf vicws as to the principle to be applied in such casos.
"t iz nol necessary for the evidence in case of a PCTHON
rith a long history of hecart discasce to show that a

specific injury had resulted from a specific act dyring P

he course of employment. Bub, as was said in Oateas v.
tarl Titz William'a Collieries Co. (1939 2 A1l E.R. !

. . ffi
198) - S

o

"Tt was ccoential that there should be.
evidence of a physiological injury or
chonge occurring in the course of a B
moan's anloy““nu ny reason of the work |
on wnicn he was engaged at or avout
the time oi his death. "

The princiole was 2lso steted by Godderd J. in
hittle v. Zobw Tele ete. Co. (1936 2 A11 E.R. 1221 at 1235)
in following words :-
" The yrineinle vnica I extvroct Ifrom !

i :Y”‘L“*pr, Jones v oJumag
. 501) secms to me to e thig:

-

fal
Touse of Lords hoave decidod thav

£
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wiere moan in a discasgod condition
LI PR T T A . . :
aies and 1v io found that the diseanse \
Y RS N IO TONRE S }
apnd Tthe woris tosovner contrivute Lo his
Ty ey 51 3 —~ o~ _ e -:.-ﬂ . :
death, then his ‘denth resulis Trom
accident within ihoe meaning of the
:.‘.Cxt. H
f ;
.
0 T wiLii's Vorlmen's Compensation Act §~,
{

tho Tglish Act referred to in 1

Tt was nloso said in Dhittle ('*upM 1233) :~ -

"3ut Lhore con e no senoeral  princinle _
That a »mor muse dle deandl r’.ue"l" hao hags o
rceceived the sirain; it is a guecstion
of fact Lo be decided on The cvidence
and the relicenl evidencel




4. \\(\l.. 917
The evidence must show come physiological clioange
occurring in the course of the worlmon's cemployment ond

its connection with the cnsuing deatht
So much for the principle.

The difficuwlty in the rresent case ig not tho

principle itsell but the covidence required to bring the

1
matter within its scope.

The appellans concedes that the deceased died

2+ days after the dey he had last worked. lle further con-

codes that there is no evidance to show what worl he did
on Vednesday, 11th Jaraary 1973, except that he generally

worked os a cargo-gorler. Vhnt evidence there is
indicates that ndthing untoward occurred while he was atl
work on thav day, or ny other day.

Thera is no evidence to show what the decensed
did on Thursday or Friday, certeinly ncothing to cugsest

tnatl ho was sick in bod or cven that he stayad homo.

st
though 1t is suggsests that the deceased wag 2101y nersinn
itent doclk employees and that a roscvering system was in -
oporation. From thnt we understond thav these mon roporiad
fTor work everyday dut worked'only whon work was availlavlae,

]

There may nave scen soule nayment for reportiing bus no

cvidonce was leod on that.

b3

> evidence of Masnnita Vereodavalo,

According to th

py

tne dependentts mother, the deceascd used Lo suifer fron

TR N

Alter work he would ask us o m gsage
hinm. lost afternoons becauce of higs
chesv pains. lis last day at worlk was
on I'ridny i.c. that doay berfore he died.
liec complained of pains and asked to be
masgased on the cheot.

i
H
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That night he

v 1.
WOl

to

sleep.

Bl

cre

N SO o DU
faat.

5 a.m. he told nie to preparce brca
ile sent for a tltaxi to tale him

-~
Le

3

~hospital.

Cne of gy

hospital (Tremasi).

song Loolc him
At hospital he

-
tQ

Vil

de

ad on arrival.

It secms difficult from this cvidence Lo draw

jnference other than thatv the deceased complained of

or

nains the day before he died i.e. I'riday. There is,
course, the evidence that he frequently had these poins

Led as to his nmovomentys
all day
~ 4

onplained ol thest pains

put no evidence whatevel Was

his condition on Thursday ond Priday. hen h

returnasl home on

1

Priday, he ¢

o '1(_1

Coaal

e

-

Tno learned judge's ovm asgessments ol the evidoence
Vil L

"Tn the insvtant case there i3 no evirdence

a3 to what speciiic worlk whe worlonnn wos

doing or any evidence that he

any attack at work."

Ja accept that cssescment as correoct and loarned
counscl for the avpellont has no quarrel with it. He,
however, submits that, to bring the case within the Act,
it is not necessary o prove an atiack in the sense of a
sudden collavnse. In owr view, the learned judge did niot

use the word "attack! in thal narrow sonsce for he clearl:y
had in mind the case of Oates v. werl Fitowillisms
Colliecries (supra) dduich he referred to and vhere the
words "physiologsical injury or change' are used.

Cazegs of this nnolure are lorgsly o motter Jor
medical evidence and that cvidence, the courts vbelow held,
was of 1ittle help to the appellant. The cacse before the
trial court proccecded on the vasis that strenuous physical
worle would accelerate the death of a person with chronic
congeatltive cardince failuwre. Dr. Parchu Rom ooid -

.

ad
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"There pnould have bocn no undue
physical cxertion.'

Dr. K. Singh said -

"Death could have been accelerased
vy manual worlk. !

-0

It was for this reason that a large part of the
asistrate's judgment dwelt upon the lkind of work o
T

cargo-sorter wags required to do. There wins no cvidence
of any heavy r:anual worit done by the .

cllont at any vime.

*U

Counscl for the anpellant chonges his stonce

t

before this court and subnits that proof of heavy thysical

worx is not nacessary to establish liatility. True; bub
vnat was the way the cage wags presonted and no modicol

evidence was led o chow any connection betwooen the

OC“uSOf’ death sannd any other kind of worlc, Dr. Torshu
Noar'ts renort states that when the vellant was dischzrged

-~

From the hospitel he was it en Lg} to uvndertalze light
work, lie wag cxumined at the hospitel at 4 Lo 6 weell;
intervals, vul was never advicsed to disconitinue worliing.

Hedther of the two doctors wasz asied any auestilons abous

chest pains; way Ulhey occux cred or why they occurroed aw
home and not ot work. Thoir opinion was not sousht

relating to the acitual circumstances of
‘eath viz. that nothing wntoward occurred at work on

sednesday, that the deceasad did not worik on Taure lay

nest vaing on Iriday night and

or Iriday, thAu,ne hnd choes

e

died on saturday morning. There had ©o ve some nedical

ovidence to chow that siclkness alone was not the couse

) o3

of death and that what he did in the coursc of his emp

BN

nenvt also contribubed to i,




As v cald in Whittle v Ebbw Vale cole. Coo

(supra) :-

"The q&ouu“on which ariges upon thi
appeal ig whether the county court Juduo
was o1l was not entitled to draw on
inference of Fact from certain facts
vinich appeared in the evidence. The
principles upon which he has to proceed
are very clearly stated by LORD JITKEN~
HEAD, L.C., in the case of Iancaster v.
Dlac Tavell Collicery Co., Ltd. (1) al

p. 406, where he says this:

' The principles which heve to be

applied to facts like those are

now well gettlea; they have been

d-clarnd ONn NUICTYous occasions 0y
your Iordships and they mey be very .

'ﬁ”mily summarised.  If the facts

wnich are proved give rise to con-

Tlicting infcrences of ccual

degrees of pr oombiWity so vhatv the

cholce between them 1s & mere

natter of conjiecture, then, of

course, the annlicany ails to

prove hlo case, becouse it is nmuln
cte

> ~

thnt the onuz in these matters io
1LHoN uﬂ@ ﬁD“ch mi.  Sue where the

Im S are nov oqual .y consis-
ke g therce is ground Ior

co & oand Dai;H01nQ propavilitices
25 1oir resvactive v;luo, and

X casonaole mon might nold
thot nore nrovable COP.Cl‘U.UlOl"L
ig that Tor which the anplicon
OdL“uuU, then the arbitrotor is
Jusoilficd din drawing an inference
{

in nig Toavour "

- L g = . = [ Lty e ey Ao
noLUnQ presont case, o use the apnellantis owm
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L
words,

Thne onus wig on the wuphnellont Lo produce some evidence

from which 1t conld affirmatively be wnferred that the
worl he did in the course of his cmployment Turthered th

candidacy.

M O . + ' 1 oo o A - 3 P EN
the deceased was o candidave Jur a gudden death'.
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The learncd appell

AU

The

Judge wag
view, in holding that that burden was notl di

correct,
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