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Appellant 
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Respondent is a public servant employed by the 

Government of Fiji . He was an applicant for promotion to 

office as Principal Colle ctor of Customs and was provisionally 

so appointed under the prescribed procedure for promotion 

in the public service . An appeal against such promotion by 

one Nan ji Velji, an unsuccessful applicant, was a llowed. 

Nanji Velji was duly appo inted and the provisional appoint

ment of respondent was cancelled . 

Respondent filed an application in the Supreme 

Court to quash the decision. The grounds were : -

11 4. ( 1 ) The appl ic ant was en titled to be heard 
during the said appeal and make appropriate 
representation and give evidence in 
support o f his case and such opportunity 
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was never given to him. 

(2) The Public Service Appeal Board acted in 
breach of natural justice in that it heard 
evidence or received evidence from two 
persons, namely, Mr. L . J . Gardner, 
Comptroller of Customs & Excise and 
Uttam Chandra 0 Deputy Secretary for 
Finance without giving the applicant any 
opportunity to be present and to cross
examine these witnesses, to be heard 
during their evidence, or to make any 
representations on their evidence. Up 
to this day, the applicant is ignorant 
of what transpired during this deliberation. " 

It is common ground that respondent was not given a n opportunity 

to cross- examine the said witnesses whose evidence was 

given in his absence. The first ground was not dealt with 

in the Supreme Court and was not pursued in this Court. On 

that basis the Supreme Court made the following order:-

" It is ordered that the decision of the 
Public Service Appeal Board be quashed and 
the appeal reheard before another Board with 
different members from those who constituted 
the first Board of Appeal. 11 

The order for a re- h earing is clearly outside the jurisdiction 

· of the Supreme Court. The appeal authority is a body 

appointed by the r elevant Minister under statutory power 

namely, section 13 of the Public Service Act (Cap. 74 , Ed. 

1978). No Court has power to direct the Minister how to 

constitute the appeal authority. The sole question now is 

whether the learned Judge erred in law when he ordered the 

quashi1ig of the said decision. 

Employment in the Civil Service, now called the 

Public Service , has , by the common law, come under a special 

category. A public servant can be appointed and promoted 

at the will of the Crown but, irrespective of rank or titl e, 

dismissal is at will. In Ridge v . Baldwin /19647 A. C.40, - - . 
p . 65~ Ll96]/ 2 All E . R. 66, 71 0 Lord Reid said:-
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11 Then there are many cases where a man holds 
an office at pleasure . Apart from judges and 
others whose tenure of office is governed by 
statute, all servants and officers of the Crown 
hold office at pleasure and this has even been 
held to apply to a colonial judge (Terrell v. 
Secretary of State LI95,27 2 All E . R. 490;· z195,27 
2 Q. B. 482 . It has always been held, I think 
rightly, that such an officer has no right to be 
heard before he is dismissed and the reason is 
clear. As the person having the power of 
dismissal need not have anything against the 
officer , he need not give any reason. 11 

It is now commonplace for Governments to enact 

a statutory code of law controlling the appointment , 

prcmotion, discipline and dismissal of public servants . 

This is so in Fiji. Under the Constitution (Articles 104 

and 105) a body called the "Public Service Commission " 

has been established with defined special powers. Under 

Article 105 Parliament is empowered to provide for appeals 

from decisions o f the Commission to such person or authority 

as Parliament may prescribe . 

For the sake of convenient reference the relevant 
legislation will be referred to as follows: -

(1) The Public Service Act (Cap . 74 Ed.1978) which 

will be called "the Act" . 

(2) The Public Service Commission Statutory 

Regulations which will be called the "Statutory 

Regulations" , and , 

(3) The Public Service Commission Constitution 

Regulations which will be called "The Cons ti tut ion 

Regulations" . 

By Part III of the Constitution Regulations 

provisions have b e en enacted for appointment , confirmation 

of appointment, and promotion _in the public service. These 

powers are conferred on the Commission . In particular 

Regulatibn 11, which is relevant to the present pleading~, 
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provides for promotions and sideways transfer to vacancies. 

Vacancies are notified in a prescribed manner . An officer, 

qualified for the post, may make an application under 

Regulation 11 . 

Subsections (2) and (3) Regulation 11 of the 

Constitution Regulations are important. They provide : -

" 11. ( 2 ) In ·t-hc 0v0nt of two or more officers 
being available for the same post , and account 
having bee n take n of the provisions of 
paragraphs (a) and (b) of subsection ( 9 ) of 
section 1 05 of the Constitution, preference 
shall be given to that officer who, in the 
opinion of the Commission , has the most merit 
for appointment to the post . 

(3) For the purposes of this regulation, 
the merit of an officer for promotion shall 
be determined by his -

(a) personal qualities , characteristics , 
and attributes relevant to the post to 
be filled; and 

(b) Work , experience and competence shown in 
performance of duties previously carried 
out by him where these can be related to 
the post to be filled; and 

(c) relevant educational or other qualifications : 

Provided that, where two or rrore officers 
who are applicants for a vacancy are 
adjudged to be equal in merit for promotion 
having regard to the matters specitied in 
paragraph (2) and in the foregoing 
provisions of this paragraph regard shall 
b e given to the length of continuous 
permanent service of each officer. " 

A special code for appeals by public servants in 

relation to their service has been enacted. Under section 

13 of the Act a body called the Public Service Appeal Board 

has been established. I t wil l be referred to as "the Appeal 

Board". Part III of the Statutory Regulations governs the 

procedure of the Appeal Board. No provision in these 

regulations will require any elaboration for the purpose 

of this judgme nt. 
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The extent and manner in whi ch the Fiji Government 

has surrendered its common law right to appoint and dismiss 

any public servant at will is set out in the Act and 

regulations earlier name d . Generally,section 14 of the Act 

provides for rights o f appeal by offic e rs appointed by the 

Commission. Appointme nt, of course , includes promotion . 

Section 14(1)(a)( i ) of the Act is the statutory 

provision granting the riqht o f appe a l relevant to the 

present case. It provides:-• 

11 14 . (1) Subject to t he provisi ons o f subsection 
(2), every office r, other than an officer on 
probation, appointed by the Commission shall 
have a right o f appe al to t h e Appeal Board in 
accordance with this section against -

(a) the promotion of any officer , or the 
appointment of any pergon who is .not 
an officer, to any position in the 
Public Service for whi ch the appellant 
had applied, if (in ei t h e r case) the 
app ointment of the app e llant to that 
position would have involve d his own 
promotion: 

Provided that -

(i) an appeal under this s e ction must be 
confined to the merits of the appellant 
for promotion to the position , and must 
not extend t o those of any other p e rson 
for promotion o r appointment to the 
position ; 11 

It is i mportant to keep firmly in mind the status 

of the respective parties. Regulation 15 ( 1 ) of the 

Constitution Regulations applies . It reads :-

11 15.( 1 ) Every appointment or promotion which 
is subject to a right of appeal by any officer 
unde r the provisio ns of section 14 of the Act , 
shall be pro visiona l until all appeals lodged 
in respect thereof have been duly determined , 
o r if no appeal is lodged, until the time f or 
the lodging of appe als has expired . 11 

No appointment to the post is made until the 

decision of the Appeal Board has been given . This is 
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provided for in section 14 subsection 5 of the Act which 

reads : -

11
14.(5) The Appeal Board may allow or disallow 
any appeal and the Comrni ,s sion shall implement 
the decision of the Appeal Board. Where an 
appeal made under the provisions of paragraph 
(a) of subsection (1) is allowed by the Appeal 
Board, the commission shall forthwith appoint 
the succe ssful appc lla n't t o the position . " 

From these provisions it is c l e ar that, once an 

appeal has been lodged, the provisional appointee and the 

appellant are both seeking appointment to the post . The 

succe ssful applicant will be dete rmine d by the result of 

,the appeal . If an appellant succeeds he will be appointed, 

if the appeal is dismissed, then the provisional appointee 

is appointed to the post. The status of each is the same -

each is an applicant for the post, neither has any 

entitlement or right to itr no appointment is made except 

by the decision of the Appeal Board implemented by the 

Commission when the result of the appeal has been determined . 

The only right is that vested in an unsuccessful applicant 

who may appeal , and, if he does, then the State does not 

exercise its prerogative to appoint or promote a public 

servant to a post except through the Appeal Board. There 

is no denial of any privilege or any interest or 

interference with any right of respondent . There is only 

an exercise by the State, through its statutory tribunals, 

of its right to determine the manner in which a public 

servant will be cppointed to an office . The prescribed 

procedure for appointment is being followed and neither 

the unsuccessful applicant nor the provisional appointee 

has any right or claim to the appointment other than 

through the process laid down by the statutory provisio ns. 

The question . is whether or not in the events which 

happened there has been either a breach of the statutory 

right of respondent to be heard , or , that the decision of 

the Appeal Board has been arrived at by a procedure which 

offends against the principles of natural justice and thus 

putting the decision outside the decision making authority 
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of the Appeal Board : vide Attorn e y-General v . Ryan P . C. 

lI9BQ7 A. c . 718 at p . 725; iI9BQ7 2 w. L . R. 143 at p . 152 G. 

This question requires a careful consideratio n of the 

legislature by which the State , through the statutory 

bodies entrusted with the powe r to appoint, to see whether 

or not (a ) the s tatutory proce dure has been followed , and 

(b) the principles of natural justice apply, and , if so , 

whether they have bee n obse rve d . 

There is no right o f g e neral appeal in which the 

rival applicants are enti tled to be he ard on the question 

of who is to b e appointed . The Sta t e , through its 

legislature, has s e e n fit to define clearly the subject 

matter of an appeal and the p r oce dure which must be 

followed . Neither applicant has any greater entitlement 

to the position than that which has been conceded to him 

and made available by the rel e vant l e gislation. As 

earlier s t ated , by Regulat i o n 11 (2) and (3) of the 

Constitution Re gulations prefe rence shall be g iven to the 

officer who in the opinion of the Commission has the most 

merit for appointme nt . Merit is dete rmine d by the crite ria 

set out in subsection (2) . The appeal is from that 

deci s i o n . By sectio n 14(l)(a)(i) o f the Act the appe al 

must b e confin~d t o the me rit s of the applicant for 

promotion and must not extend to the merits of any other 

person for promotio n, or appointme nt . Thus the appeal is 

confined to a very narrow and well- d e fine d issue and does 

not determine the question which the Appeal Board has t o 

dete rmine, namely , who is the officer who has "most me rit" 

for the appointment . 

. reads :-

Section 14 subsectio n ( 9 ) is important . It 

"14 . ( 9) . Appe als affecting mo re than o ne 
appellant shall no t be h e ard toge the r , unle ss 
the Appeal Board so d irects . " 

Thus th e re may be mor e than on e appeal in respect of the 

appo intment, and, if s o , they must b e he ard separately 
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unless the Appeal Board directs that they be heard 

together . Accordingly, the competing applicants for a 

position may be the immediate appellant, any other appellant , 

and, the provisional appointee . To determine who has the 

most merit obviously r equires the Appeal Board to consider 

the merits of every such person. The immediate appellant 

has no right t o extend his appeal to the merits of any 

other appell ant or of the provisional appoin t ee . He does 

not know their case and has no right to b e heard on their 

respective merits . No a ppointment has been finally made 
\ 

and respondent has no right e ntitlement or other claim 

to such appointment until the statutory process by the 

hearing of appeals has been concluded and then the 

appointment is the result of a decision by the Appeal 

Board. 

When the appeal has, or all the appeals , if 

rrore than one, have been heard the p owers of the Appeal 

Board are set out in section 14 subsection (5) of the Act. 

These provisions have been set out earl i er in this 

judgment. Until a decision is given under section 14(5) 

no appointment has been made to the post , o nly a 

provisional appointment , subject to appeals , has been made . 

Such a provisional appointment confers no right or 

entitlement on the part of the provisional appointee other 

than that which is provided for in the relevant statutory 

provisi ons. 

I t is trite law that the Sta te may delegate its 

power of appointment to such extent and in such manne r as 

it thinks f i t . Except to the extent that the power is so 

granted by statute or other instrument, no public servant 

or any other person has 8ny righ t or 0ntitlement oth0r 

than that which has been expressly delegated . It is 

completely within the absolute discretion of the State to 

decide what rights, if a-ny, it will confer on its public 

servants 1.n r espect of promo tion to another post so the 

question is what rights has the State, by the relevant 

statutory and other provisions, granted to public servants 
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to entitle them to promotion. The right or entitlement 

must be clearly spelt out otherwise the common law right 

to appoint (or promote) at will remains . I turn , 

therefore 0 to examine the legislation to ascertain the 

extent to which the State has surrendered its common law 

rights and conferred rights on i ts public servants to be . 

appointed to a vac3ncy which involves promotion in the 

public service . 

A right of appeal is granted only to an 

unsuccessful applicant for promotion. There may be more 

than one appeal according to the number of unsuccessful 

applicants who may.wish to appeal and if so, such appeals 

must, unless the Appeal Board otherwise, be heard 

separately. The legislature therefore envisages and 

provides for more than one appeal. 

The appe al is strictly confined to the merits 

of the appellant who is forbidden to traverse the merits 

of any other applicant. That is to say , he cannot 

traverse the merits, evidence or any other matter 

referable to the respondent . Nor can he do so in relation 

to any other appellant . ~he appointme nt of any other 

appellant for promotion is not in issue nor is that of 

the respondent. What is to be heard are the merits of 

appell ant in so far as they are a factor to be considered 

in making the appointment . This is not a true appeal at 

all - a matter which must be borne in mind in considering 

the extent to which the State has delegated its common 

law right and the extent to which it will permit any 

applicant for promotion to be heard. 

It is in this context that the legislature has 

turned to the question of what right, if any, it will 

confer on a successful applicant who has gained a 

provisional appointment subject to the outcome of any 

appeal. As in the case of an appellant, the right of any 

provisional appointee is also strictly limited. Appeal 

is a creature of statute and confers no greater rights 

than those given by the statute . Moreover the State 
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may limit the right it desires to create in favour of a 

provisional appointee , that is to say, the e xtent to 

which the State will permit a servant to be heard on an 

application for promotion by any other public servant. 

In truth the use of the term "appeal" is a misnomer . 

It is no more than an inquiry into the merits of a 

particular applicant and does not embrace the whole 

question of appointment which the Appeal Board has to 

decide on the whole of the relevant information which it 

is entitled to conside r . 

The crux of the present appeal lie s in the words 

of section 14(8)(b) which provides :-

"14. (8) (b) At the hearing of the appeal , the 
officer against whose promotion or appointment 
the appeal has been lodged shall be entitled 
to be heard by the Board in such a manne r as 
the Board thinks fit as if he were a respondent 
in the appeal and such officer may also be 
represented or assis t ed by a barrister and 
solicitor or by another officer . 11 

By this section the l egislature has delegated to the Appeal 

Board the common law right of the State to promote a public 

servant at will , the power to decide in its discretion 

the extent to which a provisional appo intee may be heard 

in an appeal by any other.applicant for promotion . The 

legislature could deny him any right at all to be heard 

and no court could intervene . However, the l egislature 

has conferred on the Appeal Board the power to determine 

the entitlement of a provisional appointee to be heard . 

This may appear to be a limitation on what are the normal 

rights of a respondent in an appeal but it is to be r emembered 

that the question of his merits is not a subject matter of 

the limited appeal by an unsuccessful applicant a lthough, 

of course, they are highly relevant in the final decision 

which the Appeal Board will make . 

The Appeal Board is not making a final decision -

it i s merely in the process of hearing the merits of the 
respecti~e public servants still entitled to be considered 
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for promotion. It is not unduly harsh or unfair o r unjust 

to limit the extent to which a respondent might , from h is 

protected position regarding his own merits , be restricted 

in his right to be heard on the limited question of the 

merits of an unsuccessful applicant . If there be any 

unfairness it is on the side of an appellant who has been 

deprived of any right at all to be h eard on the merits of 

any o ther applicant who , in a sense , is his opponent or 

opposite party in the conte st for promotion. Further 

by subsection ( 6) an onus is placed on an appellant yet 

he is debarred from considering the merits of any other 

public servant concerned in the final appointment to b e 

made by the Appeal Board . 

In R . v . Gaming Board for Great Britain , ex parte 

Beraim and Khaida (1970) 2 Q.B. 417 at page 430 , B . C . 

Lord Denning M.R . said: -

11 
•••••• It is not possible t o lay down rules 

as to when- the principle of natural justice 
are to apply, nor as to their scope and extent . 
Everything depends on the subject matter. 11 

The subject matter in the instant case is a statutory 

enactment which precisely defines the right of audience 

of a respondent who has no right, no entitlement and no 

claim to the contested promotion to the post other than a 

right to contend for appointment in accordance with the 

statutory coPressions made by the State modifying or 

qualifying the prerogative right of the State to appoint 

or promote a public servant at will . In my opinion the 

Appe al Board acted precise ly within the mandate delegated 

to it by the l egislature to hold an inquiry into the. 

merits of , Nanji Velji. It is nothing to t~e point that 

it is called an appeal nor must the use of that term lead 

one into the r ealms of rights usually associated with a 

true appeal on the final questio n of who, out of the 

vari.o us applicants has " the most merit". That is not in 

issue in a hearing which is confined to the merits of one 

applicant only to the exclusion of the r elative merits of 
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any other potential appointee . 

The legi slature has in clear terms set out the 

limit of the rights of an unsuccessful applicant to be 

heard on the question of appointment on promotion to a 

vacant post . It has likewise provided for a limitation on 

the right of a provisional appointee to be heard when the 

merits of an unsuccessful applicant has availed himself of 

the II appeal provisions". The l imitation in the latter 

event is in the form o f an unfettered discretion vested 

in the Appeal Board to decide to what e xtent it thinks fit 

the successful provisional appointee ought to be heard . 

There is , in my view , no room for the courts to intervene 

by way of defining how the Appeal Board ought to exercise 

such a discretion so as to enlarge the statutory right of 

a provisional appointee to be h eard . The circumstances in 

any appeal may vary greatl y from appeal to appeal in a 

manner impossible to foresee . The legislature has , in 

those circumstances , c l othed the Appeal Board with a 

discretion to decide the question of hearing a respondent 

as it thinks fit according to the particular circumstances 

of any matter arising on the appeal . 

In Durayappah v. Fernando LI962/ 2 A.C. 337 when 

dealing with the right to be heard their Lordships said 

at p . 348 : -

11 These various formulae are introductory of 
the matter to be considered and are given 
little guidance upon the question of audi 
alteram partem. The statute can make itself 
clear upon this point and if it does cadit 
quaestio. If it does not then the principle 
stated by Byles J. in Cooper v . Wandsworth 
Board of Works (1863) 14 C . B. N. S . 180 ,. 194 
must be ~pplicd . flc sairl: 

1 A long course o f decisions beginning 
with 'Dr . Bentley's case (1723~ l stra. 557~ 
8 Mod . Rep. 148, and ending with some very 
recent cases, establish, that , although 
there are no positive words in the statute 
requiring that the party shall be heard , 
the justice of the cmmon law will supply 
the omission of the l egislature . • 11 
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In the present legislation the s tatute , i n the passage 

I have underlined, has made i tself clear as t o the e xte nt 

of the right of audience . So the statute must prevail and 

th e re is no room to supply an omission by quali fying or 

ext e nding the words of the statute. 

-
Even if I am wrong secti on 14 subsection 11 

:t'equi res consideration. I t provides :-

"14. ( 11) . Proceedings before the Appeal Board 
shall not b e h e l d bad for want of form. No 
appeal shall l ie f~om any decision of the 
Appeal Board , and , except o n the ground of 
lack of jurisdiction o ther than for want of 
form , no proceedings o r decisio n of t h e 
Appeal Board shall b e liable to be c hallenged , 
reviewed , quashed , or called in question in 
any Court . " 

The d eterminatio n of the entitlement of a 

provisional appointee t o b e h e ard h as been expre ssly 

conferred by t--he statute t o b e " as the Appeal Board 

thinks fit " . Such a determination i s precise ly wi.thin 

the express jurisdiction of the Appeal Board so section 

14(11 ) applie s . The so- called rules of n atu ral justice do 

not apply . The State , through the legislature has defined 

the right of a provi s ional appoint~e t o be h e ard on the 

merits of any other appli~ant for promotion albeit that 

it is in the form of an unfette~ed discretion vested in 

the Appeal Boa rd . Apart from thi s l egisl ati o n, a public 

servant h as no right , no entitl ement , no claim to 

promotion. He is not deprived of any right however widely 

tha t term may be ext e nded . There is no e ncroachment on · 

anything he can call a right , privilege , e ntitlement , 

claim or the like or o.ri any other matte r which in the 

numerous cases, has been a basis for intervention by the 

Courts . All that the l egi s lature has done i s to qualify 

or modify its common law righ t to appoint o r promot e at 

will . Beyond the express terms of that qualification o r 

modification of its common law right, no right o r 

entitlement has been confe rred on any public servant . 
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The right of appeal is strictly limited to one facet of 

the ultimate decision on appointment. The right of 

another public servant to participate in the appeal of 

any other applicant has also been expressly limited by 

the statutory provision. 

No case has been cited which involves parallel 

legislation. Other cases on different facts are not of 
\ 

any assistance particularly since the instant case is one 

of construing a statute which grants a pr~vilege, not 

enjoyed at - common law. The words of the statute are 

clear and unambiguous . 

The jurisdictio n granted to the Appeal Board 

has been exercised within its terms. The Appeal B0 ard has 

decided the question of the extent to which it thought 

fit that respondent should be heard and the court in my 

judgment has no right to interfere by imposing any 

condition on the Appe.al Board as to how it should exercise 

its unfettered statutory discretion to decide that point . 

The Appeal Board has acted precisely within ' the mandate 

conferred on it by statute. In doing so it has not 

deprived respondent of any right entitl ement claim or 

other thing in respect of his empl oyment or promotion in 

his employment which is the subject matter of the question 

in issue. 

Lord Reid said in Wiseman v . Borneman (1971) A.c. 
297 , 308 :-

11 
•• ••••••• only where it is clear that the 

statutory procedure is insufficient to achieve· 
justice and that to require additional steps 
would not frustrate the apparent purpose of the 
legislation. 11 

The purpose of the legi s lation is clear. On the question 

of its undoubted right to appoint (promote)at will it has 

conferred on public servants a limited right to appeal and 

to be heard on appeal . No Court is entitled to add to 

the statutory provision a greater right of audience in any 
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specific appeal made on the general process of decision 

of the Appeal Board, than that given in unambiguous words 

in the statute. 

Although it is not relevant to the question of 

statutory interpretation, it is convenient to ill ustrate 

the statement that I have earlier made , namely , that e ach 

appeal , if there be more than one , is only a f acet of 

the ~inal decision made on appointment. The Secretary 

of the Appeal Board deposed as follows : 

" 7 . Prior to the actual h earing of any one 
particular appeal by the Board and dur ing 
the hearing, the Board only has acce ss to 
certain confidential documents and r ecords . 
These documents and records include t he 
following :-

(a) Annual Confidential Report File . 

(b) (Confidential) Personal File. 

(c) (Confidential) Submissions and RecommendationE 
for Promotion by the Head of the Department . 

(d) (Confidential ) Submissions and RecommendationE 
from the Off icers• Ministry. 

( e ) (Confidential ) Submissions and Recommendation E 
of the Secretary to the Public Service 
Commission to the Commission itself. 

(f) Public Service Commission Personal File . 

Thus also where the appeal concerns a provisional 
promotion, neither the appellant nor the 
provisional promotee has access toany of the 
records d escribed in (a) to (f) above . Of 
course no officer has access to any of such 
records in normal (non- appeal) situations. 

8 . Where the appeal relates to provisional 
promotion , the Board takes cognisance of 
particularly r egulation 11(2) and (3) of the 
Public Service Commission (Constitution 
Regulations ) 1974 . So that in deciding whether 
or not to allow the appeal the Board considers 
all of the material evidence submitted t o 
and from the totality of such evidence the 
Board initially and in essence decide s b etween 
the appellant and the provisional promotee 
using merit alone as the criterion for its 
choice . If the Board adjudge that the 
provisional promotee qnd the appellant are 
equal in merit , that is they cannot b e 
separated for the position on merit alone , 
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t h e n r e gard i s to b e giv en not to zc i iority 
but t o the l e ngth of c o n tinuou s p crm;men t 
service in a ccordanc e wi t·h t h 0 pr:,,· i. 0 t-,·1 

r e gulation 11 ( 3 ) of the P<Jgula tion . " 

Ile also depo s e d t o the procedure ac1opt cd by th Clni rman 

at the h e aring . It i s no t in the intcrc-:,1:s or the r111hlic 

s e rvi ce o r o f the Sta t e that o pen confrontation between 

the compe ting suppli a n t o ffice rs shn1, l d lake p lc1ce er 

that info rmation c o n f ide n t i ul to L11,, e mpl o ye r shou l d be 

ma de available . The r e i s a limi t et1 concessi o n , no t 

e njoyed by e mpl oyees g enerally , wh ich should b e c on!'"i f1crc-c1 

as I h a v e already cons t rued it . 

I would allow the appeal a n d guash tl1e n· 1 "'r of 

the Supreme Court a nd tUrmisf, f· h G ac t i o n and ord0 ,· 

r e spondent to p a y the cosl:s of appeal a nd costs i n 1 ~ 

Supreme Court , to b e fixe d by the Re g i strar i f 11~cr;-sury . 

')l .... : . ~-f J-:-:-:-: V ..... 
JUDGE OF APPEAL 


