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IN THE FIJI COURT OF APPEAL ' :
B & . b
Civil Jurisdiction il
fivil Appeal MNo. 53 of 1lYgl | LAk
(- Es g ._
'l.'l
FIJI PUBLIC SERVICE APPEAL BOARD ippellant s
' ' - and - f!
| MAUEKDRA SINGH i
a/o DduluL singh Respondent
» Rabo for hppellant : } .
D .C. Haharaj & D.X. Jaunadag for the Iu,:spondent : i
Date of Bearing: 29th Harch, 1982 .
Pellvery of Judgment: 2nd 2pril, 1982 . + {RES
JUDGMENT OF IMARSACK, J.A.
Having had the advantage of reading the full and
careful judgment of my brother Henry I agree with him, for et
PRRMG SR 0l
the reasons he has set oult in detail, that the appeal must :
be allowed. The matter in my view must be determined
strictly in accordance with the relevant statatory provisions, '
mder wvhich many of the principles normally associated with ik
master and servant problems cease to have any application. : s |
Mese provisions are set out in my learned brother's |
Yedgment:, and I do nol need to repeat them. The first S 1

pint to note is that appellant's appointment as

incipal Collector of Capstoms was provisional oflly, as i X i
12id down in regulation 15(1) of the Public Sarv,icc i :
Constitution Requlations; a definite nppc:)in‘t:mczntI to the : . ' Sl




- -

psition depending upon the decimion of the Appeal Board

jon any appeal lodged under mection 14 of the Public Service
gt. Under saction 14(8) (b) a provisional appointes -~ the
jpellant in this case - iz entitled to be heard as if he

ire & raspondent "in such manner as the Board thinks f£it".

hen Nanji Velji's sppeal was heard the present appellant

5 aloo0 heard by the Board. His complaint that he was not

int when L.J. Gardner and Uttam Chandra gave evidenceo,
i had no opportunity to cross-examine them, cannot be
ptained in view of the zection already gquoted that he im
titled to be heard only in such manner as the Board thinks

He was thorefore not entitled to claim the right of

ing and cross-examining the witnesses in that case,
gtdon 14 (11) of the Public Service Act provides that no
pision of the Appeal Board shall be challenged or quashed in
j Court: except on the ground of lack of jurisdiction. The
rned trial Judge held that the Appeal Board had not given
gllant a fair hearing, and this amounted to & lack of
dsdiction. With xespect I am unable to agree. As
the Appezl Board gave appellant the hearing he was
Htled to under provisfions of the relevant statutes and
ordingly they did not act fLrxom a lack of Jjurisdiction.

I see

Yor thesié reasons I fully concur with the judgment
ir Trevor Henxy.
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