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JUDG~·1ENT OF Hl\.RSACK, J.l'> .• 

Ha ving had tbe advantage of reading the ful l .nnd 

careful judgment of my brother Henry I agree with him, £or 

he has uct out in detail, that the appeal must 

be all0\·1ed. The :ma t:tc.r in my vie'\\· roust be determined. 

strictly in accordance -with ·the releVllnt ata:c;ntory provioions , 
many of the principles n:::>rmally associated with. 

aai.tcr and ~ervant problainr: cc.aac to have any applica ti.on. 

These provisions a rc set out in my l earned -brother's 

judgment, and I do not. need to repeat them. The first 

JX)int to np:te is tha t Dppc.lla nt I n appointment as 

Princi pal Collector of Cuntams '1tas proviaional ofy, as 

lAi.d dow-n in r egula. tion 15 (1) of the Public Serv~ce 
Constitution ~cgulati.ons ; a definit e appointrocnt1 to t he 

• I 

I 



-2-

lition depending upon the dcai8ion of the Appeal Board 

n any appeal 1odge<1 under sacotio n 1 4 of the Public Service 

t. Unde r section 14 (S) ( b ) n provisiona1 appointee - the 

llant in thi~ onoc - i~ entitled t:o be heArd ns if he 
e a reapondont .. in euoh manner ns the Board t:hinks fi t" . 

lfAJlji Volji '·s appeal wa9 hen.rd the present nppcllnnt 

allio heard by tl1e Board. Bia compl a int that he wn.s not 

ent when L.J. Gardner and Uttrun Chnnd r11 9ave evidenoo , 

had no opportunity to cross - ttxamino them, cannot be 

tained in v iew of the a;cction .. , lra.ady quoted that h e i a 

tled to h~ h oard. only in tt,;ich innnner ais the 5oi,.rd. thinlu.i 

t, He was thoref ore not ie:nti tled t:o claiBl tho right of 

ing and crosZJ-exaraining tho witnesses in that case. 

tion 14 (11) o f the Public Service Act provi6es that no 

don of the 11..ppeal Board shall be challenged or quashed ;in 

Court except on the ground of l.nck of jurisdiction. The 

ed trial Judge be.ld that. the J\ppea l Boa.rd had not given 

lant .a tn.ir hearing , a nd thin nraounted to & 1n.clc o f 

iction. With roapoct. :r .run unable to agree. As :r see 

Iloard gave J1pp~llo.11t the bearing he was 

tled to uncl6r provio i ons of t h o relevant atatutoa ant'i 

dingly they did not t\c t fro,: a lack of jurisdiction. 

For the.a~ reauon» I f u11)~ concur with the j udgment 

........................ 
J udgo of Appeal 
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