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JUDGMENT

This is an application for leave to appeal after the
e fixed by section 16 of the Court of Appeal Rules had
ired. The facts are extremely complicated and I do not find
ecessary to set them out in detail. On the 23rd Jly 1981
order was made by the Supreme Court sitting at Suva granting
injunction restraining appellant from interfering in any way
h the business of the service station known as the Edinburgh
ve Service Station. The original injunction was for a period

one week. This injunction was subsequently extended to the
h of August 1981.

An action claiming damages against the respondent
pany was taken out by appellant on the 14th July 1981; but
S action was wholly discontinued on the 24th July 1981.

On 10th September 1981 proceedings for Contempt of
rt were served on the appellant and these proceedings came up
~ hearing before the Honourable Chief Justice on the 22nd
tember 1981. At that hearing it was argued on behalf of the
ellant that the original order for injunction could not be
tained on legal grounds. The learned Chief Justice adjourned

Ceedings sine die to allow the appellant to take steps to have
order set aside.

On the 13th October 1981 the matter came before the
Ubreme Court in the form of an application seeking leave to
mmal against the original order made on the 23rd July 1981.

€ learned judge there held that the legality of the original
er could be decided at the hearing of the contempt

ceedlngs The learned judge also held that leave to appeal
in the circumstances not necessary.
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on the present application I am not required to
rpine any other issue than this: has the appellant shown
al reasons justifying the grant of an extension of time for
ng the appeal?

It seems to me abundantly clear that the appellant has
active in taking steps to set aside the original injunction
the purpose of ensuring that he is not found guilty on the
mpt proceedings.

on the face of it appellant’s fate on the contempt
eedings would appear to depend substantially on the validity
invalidity of the original injunction. The original motion
eave to appeal was filed on the 28th September 1981. As has
pointed out, the matter was argued before Mr Justice Kermode
gave a decision on 13th October 1981 rejecting the
lication.

As there has been no inexcusable delay on the part of
appellant an order will be and is hereby made granting him
ve to appeal to the Court of Appeal. If it is considered
essary to file an amended notice and/or full grounds of
then it is ordered they be filed on or before 2lst
ember 1981. There will be no order as to costs.

Judge of Appeal

4th December, 1981



