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Thie application hus elresdy been diemissed and
I now proceed to give reasons for that dlsmissal,

Although the nares of thyee respondents nre set
out in the heading to the application, the srgument put
befors me was ex porte end there was no representation
of any respondent. 7The firet respondent was originally
clted ns the only defendant in the agtion before the
Supreme Court, but second snd thind respondents were
subsequently added ss defendants.

This present application purports to bs an appesl
sgainst the decision of the Bupreme Cowrt given on Tth
February 1980, rejeoting the ex parte application for an
interim injunction restraining the first respondent "from
removing from the jurisdiction or otherwise disposing of
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any of their sssets and In particulsr any salveged lesd
elleged to be in the popsession or control of the defendant
or thelr servants or agente®.

The feots are by no mesns eany to aseertain. The
learned Judge's findings in the Court below ere in these
terms:

*  The fmeds now disclosed by the
Affidavite indicate that the defendand
and the plaintiff had proposed to enter
into a joint venture to malvige the leed
from the ‘*Houtibank® and signed a letter
of Intent dated Febrvuary the 14¢h 1979,
The defendant at the tine owned the
salvoge rights as regurds the lead In
the wreoked wessel, On the 4th June,
1979 the defendant purported to assign
fta rights in spproximately 1,000 tonnes
of lead aboard ihe sunken vessel to a
conpany oalled Grand frix Hatural Gas
Iimited a corpormie company registered
in Alberta, Cansde, The President of
this compeny is & Mr. Urichuk who is
also the Yresident of the defendont
oompany, Subgequently the Grand FPrix
Eatural Gas limlted entered into o joint
vanture agreement with Balvage Pacifio
Iimited, & compony having ite registered
office at Duva, to salvage the leand,
Zalvage Peolfie Limited wao succesaful
in selvaging approxinately 900 tonnes of
lend snd this losd was brought to Fiji
and at the present time is iIn the custody
of that company. Under the Joint venture
sgreenent, Salvage Pacific Iimited and
Grand Priz Fatursl Use Zimited sfter
rayment of all expenses share the procesds
of the lend equally.”

Mr. Singh omatended etrongly, as he had done
before the Supreme Court, that the Court wes not entlitled
“to take the sgreewent Into account ss it hud not been
stemped; and referred to secotions 39 to 42 of the Stamp
Duties Ordinaence, But whather ox not the wvalidity of
that assignment is treated ss established, the onus
#till lies on the appellant to prove that et the present
tine the salvaged lead, which he seeks to have praiibited
from leavicg Fiji, forme part of the assets of the first
respondent. The evidence befors the Uourt falls far shord,
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in my opinion, of eetablishing that. That being so, the
prinoiples leading to the grant of an injunction in the
capos ocilted by counmel for the appellsnt, and mown as
the Moreve and NHippron Kalshn oazes, hove no application.
Mre ﬂingh mi&o qaataﬁ & juﬂgmemt of the inglish Court of
: Bamy Mo s Dertanbanenm (1977 3 ALL H.R,
324)3 butb in %ha ?«w%amhmngam case one of the reasons
for refusing the injunotion was, ag is ptated in the
headnote on page 325, "the lack of certainty ss to title"
to the goodas pought to be reatraiﬁ@d. Yhich, in my view,
42 the onse here,

Foy these ressons I am of opinion that no
grounds have been put Torward for reversing the decision
of the learned Judge in the Court below,

In sny event I an of the opinion tlat I have no
jurisdiction to hear this sppliceation, which amounte to
an appeal agalnst that decision. The appeal is expressed
a8 being brought under section 20 of the Court of Appenl
rdinsnoe, Under segtion 20 a judge of the Court of
Appeal moy exercise the powers ¢of the Court in any matters
roferred to in the section "not involving the deoision of
the appoeal”, Under the present application an order
could not be made granting the Injusction sought except
by veversing s Jjudgment of the learned judge of the
Supreme Courds; and, as hug been pointed out any such
appeal must be determined by the Court of Appesl and not
by & single judge acting under seotion 20. '

For the ressons givun the applie&hiun heg baan
Glsmliosed.
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