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Thi$ 9pplioation has already 'bt,en diemsaed and 
I now proceed to give l"easona for that dismiesal. 

Although the namee of throe r•apondents a.re eet 
out 1n the heading to th• appl,ioo.tion• the argu.mmn.t put 
before roe waG ex parte and 1ihe:r.4lt was no representll.tion 
of f.."-tlY respondent. The first respond.en t was o:rif;inally 
oited a0 th~ only defendant in the action bef()re the 

' 
Oupremo Co'lll't, but eecond and 'th1rd respondents were 
subsequently added no defend~nta. 

This pros&nt application purports to be an appeal 
against tho deoiaion ot the Oupreme Oou.rt given on 7th 
February ~980, rejeotinS tbe ex pa.rte applic1rt1on for an 
intet'iin injunction. reatrainintt the first respondent "from 
removin.(! trom the juri Gdiotion or otherwise disposing of 
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any of their e.ssots &nc1 i.n prirtiO\llrJ.r any sa.lvat~od lead 
nlleg$d to 'be in the pcu,somsion o:r control of tbt:l> det~n&lnt 
or tho:1r ee.t"Vants or ete!ente"'. 

The feots ar• by no moants easy to ascertain. The 
l$&l"ntld j ud.ftt • s find1nga in. the t1ourt below are in these 
terms: 

1-be :fl:l.ote now diaolosed by the 
At£1da.vi ts 1,ndi. C). te that the def en.dant 
and the plain tiff had proposed to enter 
into a. joint wntu:re to sal~1.g11 the lend 
from the •t1outhbru1k' $.lld signed a !ieirter 
ot Int!il\nt dated .FebrwJl'ly the 14tb. 1979. 
1.t:he def'~1ldan't at thG time owned the 
aalvr,,ge rights as reou"ds th.e lead 111 
the -wr•oked WSlHtl. On the 4th June, 
1979 tbe detend3nt purport0d to ms0ign 
1 ta ri811ts in a,pproxtmatel;y 1,000 tonp,ee 
of l-4 aboud the eunken veasel to a 
oompnny oalled Qn;,,nd !Tix. Naturttl Oas 
l.J.mi ted a oorpora:te oomp{ii,ny r~giatered 
!.n Albertt,, O~a. The Prt't$1dent of 
this company is a Mr. Uriohuk wbo 1s 
aleo tlla I?residont of the de:fGnd9.nt 
company. Su.bae<1uentl1 the GrBnd Prix 
Natui·nl Gtu, Lira tie4 En'>.t~red 1.nto a. joint 
wnture agr0•ment w:1. th Salftge raoifio 
1J.m1 t•d , a compi:,,.ny having 1 ts r0gi stered 
otf!oe at Duva, to l!Ja.lftge the lead. 
Salvage Pf:toif!o Limited wa.B aucoesstul 
in e~vnB1n(J appx-o:d.ma.tely 900 tonneG of 
lead and thia hrui W5UJ brou.ght to Fiji 
and at the present tim• is in the otwtody 
of that OOlllJpany. Under th$ joint wnturo 
e.greement, Salvaie Paoitio Limited and 
Oi,md l:1r1Jr; Nntu:re.l Gas LS.mi ted after 
/payment of all ex.peneee sh.are the prooe~de 
of the lead equally." 

.. 
Mr. .Sin.sh cun tended strongly, as he httd done 

before the Su:preme Oourt• that the Oour't wss not entitled 
· to truu, the aare~u1<9n'b into aooou.nt as it hlztd not been 
stamped: and referred to sections ,9 to 42 of the Stamp 
Du.ties ordinrmoo. nu.t wmtber or not the valicU:ty of 
that 1.uiotgrunent ii! tNatt!ld. as established, the onus 
still 11• on tllG appEJllant to prO'l"e that at, the preaent 
time the salvaged lead• which he seeks to oove prohibited 
t:rom leaving Fiji, forms part ot the aasete of the first 
res pendent. The ev1de,noe before the Oo~ fa.UG far short, 



tn m, opj.ru.ou, ot ttmtabliih1ng tb.a:t. 'that being eo, the 
prl.no1plee leading to the g~t of an injwi.ot1on in the 
oaeee oikd by cou.Mel tor the ap1~llnnt, and known as 
the *r~ and. Nippon Katslla o~aee, have no BJ1plioation. 
Mt. Di.n&h nlso quoted a judgment ct tb,t English Court of 

Appt!>a.l in t~,,-u.ma; t,, ,;etti1- {1977 , All E.n. 
,24), bu.t in the Perti11.mb!m~ cm,te one ot th• ~one 
to-,. retus1,ns the !njunot1on tta$, as is at~ted 1n the 
beadnoto on page :,25, '*the lao.k of o~rt~m.tt a.s to titlen 
to the go ode eol.lgh.t to be restrained. Which, in ffl3 View, 
1• the oa1e llflre, 

:ro~ these r•asons I am of opinic:m that no 
grou.nda haw been ·ptat :fon'1ird for r•wreina the d.•o1e1on 
ot the learned Jt1dg~ in the Court below. 

In an1 event I a.,i of thG opinion tbl'b I have no 
jur1sd1otion to h(()lar thie application, which uounte to 
tan appeal a,4~i:t:UJ t that deo1.s1on. The appeal is tit1tpre,H1td 
as 'being brou.ghl ttndtr SEH.>tlon 20 of the Court ot Appcml 
Ordiniiua•• Under eeot1on 20 a j1.td&e of the 0ourt ot 
Appeal ma:, exeroiee the powers ot the oou.n in -.ny matters 
_.eterred. to in the lltctian ••not involving the 4eoie1on of 
th$ appeal».. trnd,u.• the pNeen.t appl1oat1on an order 
ooul.4 not be -'• g:t"antins the injunction 11ou,iht e~OG.Pt 

by renrains a judPietlt o:t tho 1-.rned jl.ldge ot tho 
Supzeme Oou:rt J ar.u1, aa bu be$t po1.ntod out any such 
appeal mU:i.111 be 4e1Htralned b7 the Oot.U't of Appeal and not 
by a singlA jud~ acting wider seotion 20. 

For tho naaorw B1icten the applicat1r_,n. ha.s been 
4.1amased. 

18th hbrwu-y 1980 


