
INDUSTRIAL AND PROVIDENT 
SOCIETIES 

[5"xfenctea b:::, &ectk»s '57(2.) of +l-,e fh,av,c,:, Ad 
(No, 2) 1q4g CNZ), ..-~prnd'-!c<ci o.ffe.v e.ec/-1'0" /. 

11,,e 1965 o...-.d l'lb7 "'""e.;,dme,,-,!- Ac.ts v,.,eve, ~ 
6::t Aots. 1%6(8 """' 19•9/l] 

ANALYSIS 

THE INDUSTRIAL AND l'ROVIDENT SOCIETIES 
ACT 1908 

Title 
I. Short Title, <Jlc, 
- Act i11 force il'l CMk Isla1Hls 
2. lntcrprcl:ition 
3. £xfo1ux societies 
]A, .Registrar of lndmtrinl and Provl

tknt Sode!ies 
la. DeJ)uty Re.:gistrar of Inclustrinl and 

l'rovi<lcut Societies 
$c, Dis1dct and Assistant Registrars 

of lmlustria! and Provitlcnl 
Societies 

3o, Regi~hm to be kept 
4, Repealed 
- Sodeties which may be registered 
- Limitation on registration of 

1otie1ies 
t Rtghtry of societies 
6. Cancelling and msperi.sion of registry 
7, Rules and amendments 
8. Du1ies and obligations of socie1ies 
9, Privileges of societies 

10, l1roperty and funds of soc.leties 
- Protection of bona fidt lenders 
1 l. Offieen ill receipt or clmrge of 

1m>ncy 
12, Displlles 
13. Impcelion of affaiu 
11. Special resolutions, and proceedings 

whk:h mny be taken thereon 
- Conversion of company into society 
15, Dissolutlon of societie.l . 
16, Penalties 
17. Where proceedings may be taken 
18. I'r~t,:fdure.on application to 

H1ah. Court 
19. Appointment of audilors 
20. Fces 
21. Repealed 
22. Repulations to be made for cany* 

rng out this Act 
23, E\'idence of documents 
24, Repealed 
25. Revising Darristers 

Schedules 

2 3'i' 



I 
i 

Cook Islands Laws 

THE INDUSTRIAL AND PROVIDENT SOCIETIES 
AMENDMENT ACT 1952 

Title 
L Short Tille 

PJ\'ltT• I 
Jv!1:HJELL,\NEOUS At>tr.Nl>l>IENTS 

Spcr.ial ['roui1fo111 at lo Dobcurrue.r 
8. Rights of inspnc-.tirm of register of 

dclicnturc h11\dcrs mnl to copit'-~ 
hf rl'gistcr iiud 1rn~t dccil 

!l, I.i11hility of l1·11.~lct\1 for tlcbcnlurn 
·l1oldcrs . 

10. f>ciT1C\11nt <ldJCIL!IHCS 
I l. PriihibltiuR' rck~Uc of rcdr.cmccl 

1khr.ul11rc..~' 
12. Specific pcrfommnr.c nf cn11lrnd;<. 

lo suli~crilic for dclrn11l11rcs 
13, Pnymr.nl nf r.nrlcin clcht~ nut n( 

:>.m:li: 5uhjr.ct Lo Onaling r.hnrgc 
in priori1}' to ch1.i111~ under th~ 
'drn.rgc 

Wi1ulij1g i11, . 
M. ,\pplirn!ion of C:nmp;uii<'-~ J\ct lo 

winding up of ;0.odolic~ 

PART II 

H1m1s-rn,vrint1 111' (i11,mu11s 

Rt1gillrnf1'n11 nf Chn.r,:r..1 wilh Jl~~i'slrnr 
15, Gflmmcnr.r.mr.nt o( this l'nrt 
l(i, Inlcrprctri.liuu 

17, Rcgi~trnticm of dmq~es created by 
• sociclics 

10, Unrcgistcrril' clml'gcs to be void in 
cortain croc.~ 

HJ, Duty of .~ncic!y to register ch11rgc~ 
c:..:i.~ti11g on prnpcrty i'ICQ\lircd 

20, Rcghtcr of charge~ to be kept br 
Rr.ghtrnr 

. 2 (, Bmlor.~cmr.nt o( c(':rtiflcate of regi1, 
Lraliou 011 dehc11turcs 

· 22. g111rics of snthfrir,tion nn<l 1clca.<e 
11f 1>ropcr1y from clmrgc . 

23. RccLificntion o[ register of clrnr,:cl 
2·L lkRis1rn1inn of cuforccmcnl n! 

srturi1y 

f'rn1iiJimH ,u In Sorit.ty's Rr.,:i.<lrr n! 
C/Mr.(ll.t mul tr.f ifl Copfos of burru, 
mcnl.1 Crtnting Chntv1 

25, C(il)ir., nf inslnlJncnt~ creating 
chnrgcs tr:i he kept hy society 

·26. Socirity's register of chnrge~ • 
27. Right lo inspect coplcs of in~lrn• 

,mints crcnling charge.t ;rnd 
society's rcgi5lcr of ch;ngc.1 

Rights of lht Crown 
28. 'l'hi.~ Pnrt to Uintl ·the Crown 

Raf!i.ilrnlir111 n/ R.d.11i11g Clrnrto 
29. Rci::-i~lrnlinn of r.hnrgcs cre:itcd, nnd 

chiHA:CM 1111 propr.rty acquim!, hy 
~ncil'!ly before commencement of 
t\1is l'nrl 

THE INDUSTRIAL AND PROVIDENT SOCIETIES 
ACT 1808 

1808, No, 81 

An· Act to consolidate certain enactments of the Gcnrrnl 
Asscml,,l.Y relating lo industrial an<l provident societies 

[4 Au.~usl 1908 

1. Short Tille, clc.--( I) The Short Title of this Act is the 
lncluF:trial and Providrnt Sodctir.s Act 1908. 

(2) This Act is a co11 . .::olidation of the enactments mentioned 
in the Firnl Schrxlulc hereto, and wil-h re . .::pcct to tlio~c enact• 
111c11lx I he followin14 1m1visi01is shall ap1lly: 

(a) All -socictic$, • corporation.,;, ofliccs, appoiutn1ents, rl1!cs, 
rcgulritiolls, rcgistern, records; ordcrn, scales, imtn1-
mcnts1 ~nd gencrnlly all acL'i of authority which 
originated under any of the said cnacUllents or rill)' 

cnnctrncnt thereby repeaiccl, and arc subsisting or ., 
' 
1 
I 
I 
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Jirdustrial and l1rovidcml Svci11tii:s , 

in force on the coming j1Ho operation of this Act., 
shall cnure for the purposes of this Act as fully and 
effectually as if they had originated under the corres
poncling provisions of this Act, and accordingly shall, 
where necessary, be deemed to have so originated: 

J>rovidcrl that every such society and corporation 
respectively shnH be deemed to be the same society 
and corporation respectively under this Act without 
change of co'rporntc entity or otherwise: 

{h) All matters and proceedings conuucnced, under an)' 
such enactment, and rending or in progress, on the 
coming into operation of this Act, may be con
tinued> completed, and enforced under this Act. 

Act in force in Coolc Islaucls---Scctiou 57 (2) of the Finance 
Act (No. 2) 19·18 provides us follows: 

57. (2) The Tnclustrial and Provident Societies Act 1908 
shall extend to and be in force in the Cook Islands with the 
following modifications: . 

(a) Every refcl'cncc jn that Act to a Magi~tratc's Court 
shall be read as a reference to the Ffigh Court of 
the Cook Island:,;: 

(b) Offences punishable on summary conviction under 
that Act shall, if committed in the Cook Islands, 
be punishable by the High Court of the Cook 
Islands in the ordinary cournc of its crim.inal 
jurisdiction. 

2. Intcrprctation~l n this Act, if not J11consi.~tcnt with thr. 
context,-

11Amendment of rule 11 includes a new rule and a reso~ 
lution rescinding a rule: 

11Committcc" means the cmnmittcc of management or 
other clirectillg body of a society: 

11Land" includes hcreditarnents and challcls real: 
111v1eeting1

' includes (when the rnles of a society so allow) 
a meeting of delegates appointed by members: 

"Oillccr11 extends to nny trustce
1 

trc:.rnurcr, • secretary, 
member of the committee of managcmc1it of a society, 
manager, or servant other than a servant appointed 
by the committee of a society: 

'
1Persons clairning through a member" includes the 

executors, administrators, and assigns of a memberi 
and also his nominees where nomination is allowed: 

11Propcrti 1 means all renl and personal estate (including 
books and papers): 
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"Registered society" means a society registered or 
dccmr.cl to be registered under this Act: 

['cRcgistrar11 means the Regjstrat· of Industrial and Provi
dent Societies appointed under this Act; and "District 
Rcgistrnr'', in relation to any society) means the 
DL,trict Registrar of Industrial and Provident 
Societies in whose office the records relating to the 
society arc kept:] 

11Rulcs" means rule's for the time being. 
Cf. 1877, No, 11, s, 2 

3. Existing socictics-Ev~ry incorporated mcicty now sub
sisting whose rqlcs have br.en registered or certified under any 
cnactrncut mentioned in the First Schedule hereto} or under 
any Act thereby repealed, shall be deemed to be a society 
registered under thrn Act, and its rules shall, so far as the 
same are not· contrary to any express provh:ion of this Act► 
continue in force until <1ltr:rc<l or rescinded under thfa Act. 

Cf. 1877, Nu. ll, s. 4 

[3A, Registrar of Industrial and Provident Societies-For 
the purposes of this Act there shall from time to time be 
appointed under the Public Service Act 1912 a Registrar 
of Industrial and Provident Societies,] 

[3n. Deputy Registrar of Industrial and Provident 
Societies-( 1) There may also from time to time be a\'pointcd 
under the Public Service Act 19t2•a Deputy Registrar of 
Industrial and Provident Societies, who shall, uncler the control 
of the Registrar, perform such gencrnl official dutlcs as he is 
called upon to perform by t11e Registrar. 

( 2) On the occurrence from any cause of a vacancy in 
the office of Rcgi.strar (whether by reason of death, resignation, 
or otheJwise), and in case of the absence from duty of the 
Registrar (from whatever cause arising)} and so long as ariy 
such vacancy or absence continues> the Deputy Registrar shall 
have and may exercise ali the powers, duties, and functionx of 
the Registrar. 

(3) The fact that the Deputy Registrar exercises any power, 
duty, or function as aforesaid sha:ll be conclusive evidence of 
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los authority to do so, and no person shall be concerned to 
IMJuirc whether the occasion has arisen requiring or authorising 
Lim to do so.] 

/:"No~ Cool< lslo"""' lo.wJ 

[k. lfotrict and Assistant RegistTars of InclustTial and 
l'rol'idcnt Societies-(!) There shall from time to time he 
•ppointed under the Public Se1vice Act 1912•as many District 
Registrars of Industrial and Provident Societies and Assistant 
Registrars of Industrial and Provident Societies as may be 
lotmd necessary .for the purposes of this Act. 

(2) Subject to the control of the Registrar, every District 
RrK•trar shall have and tnay exercise all the dntie.s and powers 
ol the Rcgistrnr. Subject to the control of the Registrar and of 
the District Registrar, every Assistant Registrar shall have and 
rna)' rxcrcise all the duties and powers of the Registrar. The 
bet that a District Registrar or an Assistant Registrar exercises 
any powers or functions conferred by this Act on the Registrar 
~rail be conclusive evidence of his authority to do so.] 

t<NOt Cool< islaV\ds Im"' J 

[31>, Registers to be kept-( 1) The Registrar shall cause to 
ht kept in the office of each District Registrar such registers 
11 he considers necessary, in which shall be recorded all matters 
m1uirecl by this Act or by regulations made under this Act 
to be recorded by the Registrar. 

(2) \Vhcnevei· any act is by this Act 01· by any regulations 
wider this Ac;t directed to be done to or by the Registrar in 
respect of any society, it shall, unless the context othe.rwise 
ft'IJllircs, be clone to or by the District Registrar in whose 
df1cc lhc records relating to the society are kept, or to or by 
an Assistant Registrar in that office.] 

4. l?eJiea/ed l,y s. 2 (2) of the Industrial and Provident 
Societies Amendment Act 1923. . 

Societies which may be registered-Section 2 (I) of the 
Industrial and Provident Societies Amendment Act 1923 pro
vides as follows: 

2. ( l) A society which may be l'cgistered under the 
principal Act ( therein called "an industrial and provident 
societi') is a society for carrying on any industry, business> 
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or trade, whdhcr \vholcsale or retail, specified in or authoi·
i:-,ed by its n.\lc1,1 h1cluding dealings of any description with 
land, but excepting the business of banking: 

Provided tl)at, no member other than a registered :mcicty 
shall have or claim any interest in the [shares] of the society 
cxc.ecdjng n,·0 rh,:imand dnl!ars. 

[A~ed Act 196R/7] 

Limitation on registration of societies-Section 33 (2} nnd 
(3) of the Statutes Alllcndmcnt Act 1939 provide., as follows: 

'.!~. (2) Notwith.standing anything to the contrary in 
scclion two of lhc i11d11strial and Provident Societies Amend• 
ment 'Act· 1923, a society shall not be registered under the 
principal ·J\ct unless it fa shown to the satisfaction of the 
Registrar-

(a) That the society is a bona fide coo\)r.rative society; or 
(b) That, in view of the fact that 11e business of the 

society is being, or is intended to be, con<luctcd-
(i) Mainly for the purpose of improving the 

conditions of living, or otherwise promoting lhe 
social well-being, of members of the working 
dm1J-cs; 01· . 

(ii) Otherwise for the benefit of the com
munity,-
therc arc Rpccial reasons why the society 11hn11!d 
be registered under the principal Act rather th:in 
as a company under [the Companies Act 1955], 

(3) In this section the term "cooperative society" doc~ 
11ot induclc n mcir.ty which cnrrir.s on, or intends to carry 
on, btrnincss with the ·object of making profits mainly for thr 
payment of intcrcst1 dividcnds1 or bonuses on money in• 
vested or deposited with, or lent to) the society or any othrr. 
person. 

(4) Where it is shown to the satisfaction of the Registrar 
that a society is a bona fide cooperative society the name by 
which that society may _be registered under the principal Act 
may include the word 1cooperative1. • 

( 5) If a society so registered has its registration cancelled, 
or if the Registrar notifies any such society that, in his opinion, 
it has ceased to be a bona fide cooperative society, subsection 
( 4) of this section shall cease to apply to it. 
CA""ev,t!ed Ad l'fGG/iJ 

5. Registry of societies-With respect to the rcgistr)' of 
mcir.Lir.s th~ following provi,,;;ioirn shalt have effect: 

(a) No society can be registered under this Act which dOC1 
·not consist of seven persons at least: 

(h) Ji'or the purpo.,;c of registry, an application to rcgisirr 
the society, Nigncd by .seven mcmbcrn and lhr 
secretary) aiul [thrcC] written o.r pdntcd copie.~ ol 
the rtilcs, shall be :c;cnt to lhc Rcgi,,;;trar: 
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[(c) No society shall be registered under a name ·which 1s 
identical with that of any other society registered 
under this Act> or of a company carrying on business 
in New Zealand (whether rcgi.stere<l in New Zealand 
or not), or of any other body corporate established or 
registered fo New Zealand under nny Act, or so 
nearly resembles that name as to be ,.,,a]culatecl lo 
deceive, except where that other society Of company 
or body corporate, as the case may bei signifies its 
consent in such manner as the Registrar 1;equircs) and 
the Registrar is satisfied that registration of the 
society by the proposed name will not be contrary to 
the public interest:] 

[( d) The words "Society Limited" shall be the last words 
in the name of every society rcgisterCd tinder this 
Act:] 

(e) The Regjstrar1 on being satisfied thHt a socitty has 
complied with the provfaions as to registry under this 
Act) /'ihalJ issue to such society an ncknowlcclgment 
of registq> in the form numbered ( 1) in the Fourth 
Schedule hereto: 

(() 1f the Registrar refuses to register the society, or any 
rules, the society may appeal from such refusal to the 

Hig~ Court: 
(g) Any three or more of the Judges of the High Court, 

of whom the Chief Justice shall be one, shall make 
rules or orders as to the form of appeals and the trying 
thereof and.otherwise relating thereto: 

Provided that all such rules shall be subject to the 
approval of the Governor-General in Council: 

(h) If the refusal of registry is overruled on appeal, an 
acknowledgment of registry shall thereupon be given 
to (he society by the Registrar: 

(i) The acknowledgment of regislry :-;hall be conclusive 
evidence that the society therein mentioned is duly 
registered, unless it is ·proved that the registry of the 
society has been suspended or cancelled. 

Cf. I 877, No. II, s. 6; 1906, No. 58, s. II 
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. 6. Cancelling and suspension of registry-With respect to 
the cancelling or suspension of registry the following provisions 
shall have effect: • 

(a) The Registrar may cancel the registry of a society by 
writing under his hand-

( i) If he thinks fit, at the request of a society, to be 
evidenced in such manner as he from time to time 
directs: 

(ii) With the approval of the Governor-General, 
on proof to hh: sali:;:faclion that an acknowlr.dgmcnt 
of registry has been obtained by fraud or mistake, or 
that a society exists for an illegal purpose, OI' has 
wilfully, and after notice from the Registrar, violated 
any of the provisions of this Act . . . 

[(iii) If he has reasonable cause to believe that 
the society has ceased to exist]: 

(b) The Registrar in any case in which he might, with the 
approval of the Governor-General, cancel the . 
registry of a society may suspend the same by writi11g 
under his hand for any term not exceeding three 
months, and may, whh the approval of the Governor• 
General, renew such suspension from time to time for 
the like pcriot!: 

(c) Not less than two months1 previous notice in writing, 
specifying briefly the ground of any proposed cancel• 
ling or suspension of registry, shall be given by the 
Registrar to a society before the registry of the .same 
can be cancelled ( except at its request) or suspended; 
~ncl notice of every cancelling or suspension shall be 
published in the Gazette and in some newspaper cir
culating in the city, town, or place in ·which the 
registered oflicc of the society is situated, as soon a~ 
practicable after the same takes place: 

(cl) A society may appeal from the cancelling of its registry, 
or ( when the snme has been suspended for two con• 
sccutivc periods not exceeding six months in the 
whole) against any renewal of suspension, in manner 
herein provided for appeals from the Registrar's 
refm::al to register: • 

( c) A society whose registry has bee11 suspended or cancelled 
shall, from the tin.le of ·such suspenS"ion or cancelling 
(but, if suspended, only while such suspension Inst,, 
and subject also to the right of appeal hereby given), 
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absolutely cease to enjoy as such the privileges of a 
registered society, but without prejudice to any lia
bility actually incurred by such society, which may 
be enforced against the society as if such suspension 
or cancclliog had not tnkcn place, 

Cf.1877,No. ll,s. 7 

7, Rules and amendments-With respect to the rules of 
societies the following provisions shall have effect: 

(a) The rules of every society scut for registry shall contniu 
provisions in respect of the several matters mcn-
1ioned in the Second Schedule hereto: 

(b) No amend!llent of a rule made by a registered society 
shall be valid until the same has been regist_ered 
uncle!' this Act, for which purpose [three] copies of 
the same, signed by three members and the secretary, 
shall be sent to the Registrar: 

(e) The provisions herein contained as to appeals from a 
refusal of registry shall apply to amendments of 
rules: 

(d) The Registrar shall, on being satisfied that any amend
ment of a rule is not contrary to the provisions of 
·this Act> issue to the society an acknowledgment of 
registry of the same in the form numbered (2) in 
the Fourth Schedule hereto, which shall he conclu
sive evidence lhat the saJllc js duly registered: • 

(e) A copy of the rules of a registered society shall be 
delivered by the society to every person, on demand, 
on payment of a sum not exceeding one shilling: 

(f) If any person, with intent to mislead or defraud, gives 
to any othcl' person a copy of nny rules, or other 
do.cumcnts) other than rules for the time being regis
tered under this Act, on the pretence that the same 
are existing rules of a registered society, or that there 
arc no other rules of such society, or gives to any 
person a copy of any rules on the pretence that 
such rules m·e the rules of a registered society when 
the society is not registeredi the person so offending 
commitB an indictable offence, and is lfable on con
viction to a Hnc not exceeding fifty ponndsi or to 
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irnprif.onment . , , for any term not exceeding two 
years. 

Cf.1877,No.11,s.8 

8, Duties and obliga!i01cs o( societies-With respect to the 
duties an<l obligations of registered societies the following 
provisions shall have effect: 

(a) llvery society shall-
( i) Have a registered office, to which all com

munications and notices may be addressc<l1 and shall 
send to the Registrar notice of the situation of such 
oliicc, and of every change therein: 

(ii) llilint 01' amx, an<l keep painted or affixed, its 
name on the outside of every oH1Cc or place jn which 
the business of the socicly is carrie<l on, in n con• 
spicuous position in letters easily legible, and have 
its name engraved in legible characters on its seal, 
and have its name mc_ntioncd in legible -characters 
in all notices, advertisements, and other official pub
lications of the society, and in all bills of exchnn~,, 
pro11lissory 11otcs, endorsements> chequcs1 and orders 
for money or goods purporting to be signed by or 
on behalf of the society, and in all bills of parcels, 
jnvoiccs1 receipts, and letters of credit of the society: 

(iii) Once at least in every year submit it,; account~ 
for audit, either [to an auditor or auditors appointed 
under section nineteen of this Act] or to two or more 
persons appointed as the rules of the society provide, 
who shall have access to all the books and account! 
of the society, an<l shall examine the general state• 
ment of the rc~eipts and expenditure, funds1 and 
cfTccts of the society, and verify the same with the 
accounts and vouchers relating thereto, an<l i-hnll 
either sign the same as found by them to be correct, 
duly vouched, and in' accordance with law, or 
specially report to the society in what respects thcr 
find it incorrectJ unvouchcd, or not ln accordance 
with law: • 

(iv) [Within three months after the elate of the 
annual balance of the society's accounts] send to the 
Registrar n general statement l(o be called the 
annual return) of the receipts a~d cxpcndilur«\ 



funds, awl ell'ects of the wcicty. as audited, which 
shall :,;bow separately t!1e expenditure in respect of 
the several objects of the society, and shall be made 
out to the [date of the annual balanccL and shall 
slate whether the audit has been conducted [by an 
auditol' or auditors appointed under section nineteen 
of this Act, and by whom, and, if by any pcr1'Xm 
other than an auditor so appointed], shall stale the 
11a111e1 address, and calling or profe1mion of each 
such person, and the manner in which and the 
_authority under which he· is appointed, and together 
therewith shall scud a copy of the auditor's report: 

(v) Allmv any member or person having rm 
interest in the funds of the :-:ocicty to lnspcct the 
books and wunes of the members at all rcm,'Onahlc 
hours at the registered Office of the socicty1 or at w1y 
place where the same arc kept~ subject to :-md1 
regulations as to the time and manner of such 
inspection as may be made from time to time by the 
general mcclings of the society1 except that no such 
member or person> unless he is an officer of the 
society, or i.i; specinl1y authorised by a resolution 
thereof, shall hnve the right to inspect a lonn nr 

• deposit account of any other member without the 
written consent of such member: 

(vi) Supply gratuitously to every member or per
son interested in the fonds of the society, nn his 
application, a copy of the Inst annual return of the 
society for the time being: 

(vii) Keep a cop)' of the last balance sheet for the 
time being, together with the report of the auditors

1 

Hlways hung up in n conspic11n11.'> place at the rr.!-{is-
lerccl office of the society: • 

(I,) It shall he an offence against this Act if any rq,;islcrcd 
mciety-

(i) Fails to give il.11)' notice> :-;encl any return or 
document, or do or allow to be clone any act or 
thing which the society is by this Act required to 
give, send, clo, or allmv to be clone: 

(ii) Wilful!)' neglects or refllscs to do an)' act or 
to furnish any informalinn rcquirr.d for the pnrpo:,;c:,; 
of thi:,; Act by the Registrar or other person anlhor~ 
ised under this Act, or docs any act or thing forbidclcn 
by this Act: 
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(iii) Makes a return or wilfully furnishes informa
tion in any respect false or insufficient: 

(c} Every offence by a society against this Act shall be 
deemed to have been also committed by every officer 
of the society bound by the rules thereof to fulfill 
the duty whereof such offence is a breach, or if there 
is no such officer, then by every member of the com~ 
mittec of the society, unless such member is proved 
to have been ignorant Of or to have attempted to 
prevent the commission of such offence; and every 
act or default under this Act constituting an offence, 
if continued, shall constitute a new off cncc in every 
week during which the same continues: 

( d) Every return and other document required for the pur• 
poses of this Act shall be made in such form and shall 
contain such particulars as the Registrar prescribes: 

(e} All documents required by this section to be sent to the 
Registrar shall be deposited with the rules of the 
society to which lhe same respectively relate, and 
shall be registered, or recorded by the Registrar, 
with such observations thereon (if any) as the Regis
trar <lirectr-:. 

Cf. 1877, No. 11, s. 9 

9. Priv.ilcgcs of societies-Registered societici-: Rlrnll be 
entitled to the following privileges: 

(a} The registration of a society shall render it a body cor• 
porate by the name described in the acknowlecJg. 
mcnt of the registry, by which it may sue and be 
sued, with perpetual succc.';sion and a common seal, 
and with limited liability, and shall vest in the ~JC• 

iety all property for the time bei_ng vested in any 
person in trust for the society; and all legal pro• 
ceedings pending by or against the trustees of any 
such society may be prosecuted by or against ~" 
society in its registered name without abatement: 
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(b) The rules of the society shall bind the society and all 
members thereof, and all persons claiming through 
them respectively, to the same extent as if each mem~ 
ber had subscribed his name and set his seal thereto, 
and there were contained in such rules a covenant 
on the part of himself, his execulors and aclministra
tors, to conform thereto, subject to the provisions of 
this Act: 

l'rovided that a society registered at the time when 
this Act comes into operation, or the members there~ 
of, may respectively exercise any power given by 
this Act and not made to depend on the provisions 
of its rules, notwithstanding any provision contained 
in any rule thereof certified before this Act was 
passed: 

(c) Stamp duty shall not be chargeable upon any of the 
following documents-

( i) Powe1·, warrant, or letter of attorney granted 
hy any person as trustee for the transfer of any 
money of the society fovested in his name in any 
debentures, bonds, or Treasury bills issued under 
any Act: 

(ii) Order , .. for money contributed to ... the 
funds of the society by virtue of its rules or of this 
Act: 

(iii) Bond given to or on account of the society, 
or by the treasurer or other officer thereof: 

(iv) Drnft or order, or appojnlment or revocaLion 
of appointment of agent, or other clocurnent re
quired or authorised by this Act or by the rules of 
the society: 

(d) All moneys payable by a !llcrnber to the society shall be 
a debt due from such member to the society, an<l 
recoverable as such either in the Hi9h Court 
in or near to the locality in which the registered 
office of the society is situate or in which such mem~ 
her resides, at the option of the society: 

( e) A member of a society, not being under the age of six
teen years, may, by writing under his hand delivered 
at or sent to the registered otTice of the society, 
nominate any person not being an officer or servant 
of the society, unless such officer or servant is the 
husband, wife, father, mother, child, brother, sister, 
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nephew, or niece of the nmninator, lo Whbm his 
shares in the society shall be transferred at his 
decease: 

Provided that the amount credited to him in the 
books of the society docs not exceed orjt: th:.tUs3nC 
.. clc,Jbis, and may from time to time revoke or vary 
wch nomination by a writing under his hnnd 
similarly delivered or sent, but not otherwise; nn<l 
every such society Rha11 keep a book whcrdn the 
names of all persons so Hominatcd shall be regularly 
entered, and the share,,; comprfaccl in Ruch nomination 
:c:hnll be transferable to the nominee although the 
rules of the society declare ils shares to be g'cncrnlly 
not transfcrabJc; and, on rcceiv.ing sath,factory proof 
of the dcalh of n nominator, the committee of the 
:-.ocicty .~hall at its option either trarnler the shares 
in· lllanncr clircctccl on such 11im1ination, or pay to 
every person cntitlccl thereunder the full value of his 
interest, unless the shares if trnnsfcrrecl to any such 
nominee would rai.')c his interest in the society to an 
amount excccdjng two thousand. dollir}1, jn which 
cn..'~c the committee shall pay him the Iul1 value of 
such shares 11ot cxccccling the sum aforesaid: 

(f) 1f nny member of a society entitled to an interest in the 
,"ocicty 11ol cxr,cctling c,ne thot:'ian(i1. Pdhrs· dies,,, 
without having made any nomination tinder thiI 
Act which remains unrcvokecl at his <leath1 ~uch 
interest :::hall be transferable , . . without 
:_probate or letters of aclministration1 to or among 
the persons who appear to a majority of the com• 
mittr.c, upon such evidence ns they nrny clcclll snfo, 
factory, Lo be cntillc<l by law lo receive the same: 

(g) Whenever the committee, nfter the decease of all)' 
member, makr.s any payment or tnmsfor to any 
person who at the tirnc appcan; to it to be c11ti1lr<l 
under this section, t~1e paymcn t or tran:,fcr slu1<ll Ix 
valid and dTcctual against any demand mndc upon 
the conunittcc or the society by any other person: 

(h) When any pr.r~on Jn whose name any funds, clchen• 
turcs) Rccuritics, or moneys bclonKing to the society 
arc standing or vested, cilher jointly with nnnlhtt 
or others, or solely as a trustee therefor, is ahstnt 
from New Zealand, 'or bccom.cs bankrupt, or filr, 
any pctitipn1 or executes any deed for liquid;1lion ol 
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his affairs by assignment or arrangement, or for 
t:omposition wilh his creclitors, or whose estate is 
liquidated under any Act for the relief of debtors, 
or bccornes a [mentally defective person]i or is con
vkted of crime which prior to the coming into 
opcrntion of the Criminal Code Act 1893 would 
have been classed as n fcJony, 01· is dead, or Jrns 
been removed from his office of trustee, or jf it is 
unknown whether such person is living or dead, the 
Registrar, on application in writing from the secre
tary and three members of the socicty1 nncl on proof 
salisfactory to him, may direct the transfer of such 
funds, debentures, securities, or moneys to tbe 
society or into the names of any other persons 
appointed by the societ>' as trustees, and such trans.~ 
for shall be made by the surviving or continuing 
trnslces; and if there are no such trustees, or if such 
truslees refuse or are unnUle to mnke such transfer, 
the Registrar may direct that where 1mch funds, 
debentures, securities, or moncys-

(i) Are standing in the books of the Minister of 
Finance, or are u1)der his control1 such transfer be 
rnade by the Minister of Finftncc, or some officer 
of the Government to be named jn the order: 

{ii)' Are standing in the books of or are 111 thr. 
control of any bank or banking corporation, or 
other corporation or body, such transfer be made 
by some officer of such bank or banking corporation 
or other corporation or body to be named jn the 
order: 

(iii) Arc standing in the hooks or are in the hancls 
or contl'Ol of any other pernon or persons, such 
transfer be made by such person or persons: 

(i) The Ministet· of Finance and every such bank and bank
ing corporation, flncl all corporations, con1panic.~, and 
persons, an(! their o!Jiccrs a11cl st~1vnnts rcsi)ectively, 
are hereby ln<lcmnit-icd from anything douc by him 
or them, or any of his or their officers, in pursuance 
of the provision., of paragraph (h) of this section 
against any claim or demand of any person 
injuriously affected thereby: 

( j) A person under the age of twenty-one, but above the 
age of sixteen, may be a mernber of a society) unles~ 
provision is made in the rules of the so'ciety to the 
coutrnry, and mny, subject Lo the rules of the sucicty

1 
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enjoy all the rights of a member ( except as herein 
provided), and execute all instruments and give all 
acquittanccs necessary to be executed or given under 
the rules, I.mt shall not be a member of the committee 
of management, trustee, manager, or treasurer of 
the society: 

(k) A promissory note or bill of exchange shall be deemed 
·to have been made, accepted, or endorsed on behalf 
of a society if made, accepted, or endorsed in the 
name of the society, or by or on behnlf or on account 
of the 1mcicty by any person acting under the 
authority of the imcicty: 

(I) Any register or list of members or shares kept by any 
1mcic:ly shall be {Jrima facie evidence of any of the 
following particulars entered therein: 

(i) The names, nddresscs, and occupations of the 
membcrn1 the number of share,,;; held by them re~ 
,'.pcctively, the numbers of such ::;hares if they arc dis~ 
tinguishccl by numbers) and the amount paid or 
agreed to be considered ·as paid on any such share: 

(ii) The date at which the name of any person, 
company, or society was entered in such register or 
list as a member: 

(iii) The date at which any such person, company, 
or society ccni-cd to be a rnernbcr: 

( m) Contracts on behalf of the society may be made, varied, 
or clischargccl as follows: 

( i) Any contract which if made between private 
pcrnoll.<; would be by law required to be in writing1 

and if mndc according to the English law to be under 
scnl 1 may he made on behalf of the society. in wrhing 
1111tkr lhe cmnmon seal of the f;ocicty, and may in 
the munc manner be varied or discharged: 

( ii) Any contract which if made between private 
persons would be by law required to be iii writing, 
and sign eel by the persons to be cha rgcd therewith, 
may be made on behalf of the society in writing' 
either under the common seal or signed by any per
son acting under the express or implied authority of 
the sncicty1 nnc.t may in the ,'iatllc manner be varied 
or discharged: 

(iii) Any contract under seal which if made 
between private persons might be v:wicd or dis
charged by a writing not under seal signed by any 
person interested therein may be similarly varied· or 
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discharged on behalf of the society by a writing not 
umlcr seal signed by any person acting under the 
express or implied authority of the society: 

(iv) Any contract which if mudc between private 
pcmms would be by law vnlid though made by parol 
only, nn<l not reduced into writing, 1nay be made by 
parol on behalf of the society by any person acting 
undc1· the express or jmplied authority of the 
sodt:ty, and may in lhe same manner be varied or 
discharged: 

(v) A signature purporting- lo be made by a 
person holding any_ office in the society attache.cl to 
a writing whereby any conlrnct purports to he 1uad(:1 

varied, or discharged by or on behalf of the society, 
sliaH Jnima facie be taken to be the signature of a 
person holding at the time when the signature \Vas 

made the office so stated: 
{n) All contracts which may be or have been made, varied, 

or discharged according to the provisions herein 
contained shall, so far as concerns the form thereof, 
be effectual in law arnl binding on the society 
and aJl other parties thereto, their executors or 
a<lminjstrators, as the case may be. 

Cf. 1877, No. 11, s. 10 

[A<Y\ena<lcl Ad 1%4-/24-Crvz); Act 1%4-/'l2CNzJ; Avl r96K/7] 

JO. Property and funds of socictics-,,Vith rcRpect lO the 
properly and funds of registered societies the fo!lowinl{ provi
sions shall have effect: 

(a) A society may (if its rules do not direct otherwise) in
vest the funds of the society or any part thercof

1 
to 

anv amount, in any of lhe following ways: 
(i) In the purchase or lease, in hs own nnmc, of 

any land 01· bnildings, and may hold
1 

sell, cxchange
1 

mo!'lgagc, lease, or huil<l ur,nn the same ( with power 
to alter nnd pull clown buildings and ag:nin rebuild); 
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ancl no purchnsct\ n·""ignce1 mortgagee) Cll' tenant 
• Rlrn.ll be bound -to in(]uirc as to the authority for any 
sale, exchange, mortgage, or lcm:c by the society, 
nnd the receipt of the Rocicty shall be a dh;chargc 
for all money~ arising from or in connection with 
such sale, exchange, mortgage, or lease: 

(ii) Iu the Post Office Savings llank, or in such 
other bank or banks as the Govcrnor~Gcncral may 
from time lo t imc direct: 

(iii) In any debentures, bonds, or Treasury bills 
immcd by or 011 behalf of the Government um.lee the 
authority nf any /\ct: 

(iv) Upon any other security expressly directed 
by the rules of the sociel y: 

(b) The rules may provide fo1· the advancing of money by 
the society to memben; on the ,,;;ccurity of real m 
personal property: 

( c:) Thr..,._ocicty may, if it8. rules so allow, invest any part of 
its capital in the shnrcs or on the secw·ity of any other 
Rocicty registered uncl<;.r this Act or under tbc Tiuild
lng Societies Act 1908for of any company rcgi.'-tcrcd 
under [t)1e Companies Act 1955] or incorporated b)' 
Act or by charter, provided that no 1mch lnvcstmcnts 
Rhall be made \n the sharci:; of any society or company 
other than one with limited liability i ancl a society 
so investing may make such investment h1 its regis
tered name, and shall be deemed to be a pcrnon 
within the meaning of the Building Societies Act :mcl 
the Companies Act aforesaid: 

( cl) Any other body corporate may, if its regulations permit, 
hold shares by its corporate name in a ::::ociety: 

(e) In the rules or any schedules thereto may be set forth 
the forms of conveynncc, surrcn~\cr> mortgage, trn.m• 
fcr1 agrccme1H) bond, 01· other mstrumcnt llcccssnr)' 
for carrying the purposes of the wciety into cITcct: 

( f) The pmfils of the .society may be applied to any lawful 
purpose: 

(g) A receipt under the hands of three members of the 
committee, countcrnignccl by the secrctary1 in the 
form numbered (2) in the Third Schedule hereto, 
or in any form specified by the rulc.<i nf the soricly 
or n,ny schedule thereto, for all moneys sccurr.d to 
the society by any mortgage or other assurance shall 



• vuGalc the same, and vest the property therein com
pri.'icd in the persons entitled to the equity of 
redemption of the same without rcconveyancc or 
l'l'SU1Tcndcr: 

{h) Evcq1 society shall from time to time forward to the 
District Land Registrar of any district lo which its 
operations extend a relurn :::.cuing forth the Jlamcs 
of every member of tlie committee and of the sccrc
wry; and also notice in writing of the dealhi resigna
tion, or removal of cxlstingi :n1d the appniutmcnt uf 
new, members and sccretmy respectively; also a copy 
of lhc mies and of every runcndnwut thereof. Every 
such return and nutlcc shall be accmupanicd by a 
statutory declaration made by the secretary_ or a 
H_wniher of the commitlcc statfog that the dccl.11:ant 
is the secretary or n member of the commitlcc nnd 
wrifying- the i-;(alc111c11t"conlai11ccl in :rnch rcttll'll or 
notice. ,v1ie11 an)' iustntment is prcse11tcd fen· regis
tration affecting lhe land inclndcd in any nw1tgagc 
01· enctw1brancc rcg-istcrccl tmllcr [the L:11HI TransfCl' 
Act 1 ~52]~ and pt1L'J)orts to IH! signed by four per
sons, tbrec nf whom appear to the District Land 
Registrar to he members of the conunittcc nnd lhe 
nther the secret:iry of the society at the time of the 
t:XL'Ct1lion of SllCh in:,.tnuncnt, h<~ shalt register" the 

sa111c1 and no person clai1ning under a11y such i11-
strnmcnt !ihall be aliectcd by notice, direct or crn1-
strnctivc) that the pcr!c:ions signing the snnic were 
not sHch ll1t~1nbers or secretary rcxpectivc!y, nor thnl 
such instrument was executed in cnntravc·ntion of tlie 
rules of the society or the terms of the mortgage or 
encumbrnnce, and no claim on the nsst1rance fund 
shnll"misc from the fact that s11ch persons were not 
nYci'i1bers of the committee or secretary respectively: 

(i) If nny person obqdns rmssession Uy false representation 
or imposition of any property 1Jf a society, OI\ having 
the sanic in his possession, withholds or misapplies 
the same1 or v11ilfully applies any part thereof to 
JHH'poses other than those expressed nr directed in 
the mies of the society and a11thnrised by this Act, 
he slrnll, on the cou1plaint uf the society, or of ,any 
niemhr.r authorised by the. socil~ty nr cnmrnittcc 1 or 
of the Registrar, be liable 1 on StUll!lHll)' C<mvietion 1 

to a line not exceeding· fifty pounds and eosts, n11cl 
to he ordered to deliver up ull ~uch pmperty or to 
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repay all moneys applied improperly, and in de
fault of such delivery or repayment, or of the pay
ment of such fine and costs aforesaid, to be 
imprisoned . for any term not cxccccling 
six months; but nothing herein shall prevent any 
such pers011 from being prnceedcd against by way 
.of indictment if not previously convicted of the 
same offence under the provisions of this Act. 

0 .,c:r. 1877. No111,,.s. 11 J 
~1'\"ot CcoR- l.:. a,n"'~ /o.w 

Protection of [)Onct. {itle lcndcrs-Scction 7 of the Industrial 
and Provident Societies Amendment Act 1952 provides as 
follows: 

7. A member ot other person who .in goo<l faith lends 
money to or deposits money with a registered society shall 
not be bound to see to the application thereof or that the 
society has not exceeded its borrowing limil. 

1 J. Officcrn in receipt or charge of moncy~With respect to 
officers of registered ~ocictics having receipt or charge of money 
the followjng provisions shall have effect: 

(a) Every o/Jicr.r, if the rules of t!1c society require, shall, 
before laking upon himself the execution of his a/lice, 
become bound with one sufficient ,<;urety at the least 
in a bond in lhe form numbered ( l) in the Third 
Schedule hereto, or give the security of a guarantee 
society, in such sum as the society directs, condi
tioned for his rendering a just and true account of 
all money~ received and paid by him on account of 
the imcicty at such times as its rules appoint, or as 
the mcicty 01· cmnrnittce requires him to do 1'>01 and 
for the payment by him cif all sums due from him 
Lo Lhc society: 

(b) Every officer, his executors or administrators, shall, at 
such times as by the rules of the society he should, 
render accounti or, on demand made or notice in 
writing given or left nt his inst or mmnl pince of rc,'ii-
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<lcnce) give in his account, as may b~ required hy 
the society or committee, to be exnmined and allowed 
or disallowed by the society or committee; and 
shall, on the like demand or notice, pay over all 
moneys and deliver all properly for the tiine being 
iu his hnncls or custody to such person as the society 
or the committee appoints; and in case of any neglect 
or rcfu~al to deliver such account, or to pay over 

. such moneys, or to deliver such property in manner 
aforesaid, the society may sue upon the bond or 
secudty before-mentioned, or may apply to the 

Hi9h Court in or near to the locality in which 
the registered office of the society is shuatccl, and 
the order of such Court shall be fina1 and conclusive. 

Cf. 1877, No. 11, s. 12 

12. Disputes-With respect to disputes concerning registered 
societies the following provisions shall have effect: 

Every dispute between a member, or person claiming 
through ·a meinber or under the rules of n registered society, 
and the society or an officer thercof1 shall be clecidcd in mannee 
directed !Jy the rules of the society, if they eontain any s11ch 
directions, and the decision so lllade sha11 be binding and 
conclusive oll all parties without appeal, and shall not be 
removable into any Court, or restrainable by injunction; and 
application Joi· the enforcement thereof may be made to 
the H,gh Court: Provided as follows•: 

(a) The parties to a disrute ju a society may; by consent 
. ( unless the rules o the society expressly forbid), refer 
• such dispute. to the Registrar, who shall, with the 

consent of the Governor-General, hear and determine 
:s11cl\·· (Uspntc}. and shall have power to order the 
expenses of detcrm.ining the same to be pajd either 
out of the funds of the society or by such parties to 
the dispute as he thinks fit; and such determination 
and order shall have the same effect and be enforce
able in like manner as a decision made in the manner 
directed by the rules of the society: 

(b) The Registrat· to whom any dispute is referred may 
administer onths, and may require the attendance of 
all parties concel'Jlc<l1 and of witnesses, and the pro~ 
duction of all .books and documents relating to the 
matter jn question; and. any person refusing to 
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attend, or lo produce a11y documents, or to give 
cvidcnct~ before the Rcgisll'ar, shall be guilty of m1 
offence against this J\cl: 

(c) ½'here the rules of a society direct that dispulcs shall be 
referred lo Jt1."ticc.<:1 the cli,-;putc ,<;hall be determined 
by ihe, H'i.sih Court: 

(d) \ 1Vhcn lhc mies contain no direction a.<: to disputcsi or 
when no dcci,,;;ion fo made on a dii,putc within forty 
days after application to the ::mcicty for reference 
under its rnlcfi, the member or person ag-gdcvcd may 
apply to lhe High Court, which Illa)' hr.ar and 
determine the matter in dispute: 

( e) Thr: Cou1t or Rcg-fr:trar n1ay al the reqncst of either 
party ,r,;tatc a ca:c;c for the opinion of the H(gh 
Coul't oil ,my qncstinn of lmv\ ancl may afoo grnnl 
lO either party snch discovery n:-: to documents and 
othcl'\visc:,1 or such inspcclion of docrnncnt.i::, as.might 
be gran(ccl hy :my Conrt1 :mch discovery to be madr. 
on behalf of the society hy such oflkcr of the same 
as ,,;;uch Court or .R.cgistrar determines. 

Cf. 1877, No. 11, s. 13 

13. Inspection of aITairs-VVith re,,;;pcct to the inspection 
nF the all'airn of rcgii:;tcrcc.l societies the followlng provisions 
shall have cf!cct: 

(a) On the application of m1e-Hflh of the whole nu1Hbcr 
of mc1111Jr.r.<; of a registered mcicty, or of one hundred 
111c111hcrs in !he case of a society of one thousrmtl 
members and not cxcr:ccling ten thou1-;aml, or of five 
h11ndrc<l members in the case of a s.ocicty of more 
than ten thowmncl 111cmbcrn) the Registrar, hut with 
the consent of the Govcrnor-Gcncral1 may-

(i) Appoint one or more inspector,,;; to cxmninc into 
the affairs o[ the society and to report thr,rr.on, who 
mny require the productjon of all or any of the books 
and clocrnnr.nls of the society, and may exnminc on 
o,1th hR ofilccrf., mcrnbcrs1 agcnts1 and scrvants1 in 

• relation to its business, and may administer such oath 
accordingly: 

(ii) Call a special meeting of the society in such 
rnannr.r and at such time and place as the Registrar 
dirccl:c;) and mny direct what mntlcrs :-:hall be dis.
crn;scd and cktcrminccl on at. such meeting, which 
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shall have all the powers of a mcetiog called accord
ing to the rules of the society, an<l shall in Hll cases 
have power to appoint its own chairman, any rule 
of the society to the contrary notwithstanding: 

(b) 'J'hc application herein mcntirn1c<l :;hall be supported 
by such evidence as the Registrar requires for the 
pmposc of showing that the applicimts have goo'd 
reason for requiring such inspection to be made or 
wccting to be called1 and that they are not actuated 
I>}' malicious motives in their applirntion, .and such 
notice thereof shall be given to the society as the 
Registrar directs: 

{ r) The Rcgistrnr may, if he thinks fil, require the applk:111ts 
to give security for the costs of the proposed inspec
tion or meeting before appointing any inspector or 
calling such meeting: 

( d) All expenses of and inci<lcntal to any !inch inspcctio11 
or rneeting shall be defrayed either by the members 
applying fol' the same or out of lhe funds of the 
sucit:l)', as the Registrnr directs, 

C:f. 1877, No. 11, ,. J.J. 

l·l. Special resolutions, and proceedings which mny ~c 
taken thcrcon-•Witli respect to special resolutions by regis
tered societie::i 1 anc.l to the proceedings which may be taken by 
virtue thereof, the following provfaions sh nil hnvC effect: 

(;1) A special resolution is one which is passed by a-rnajority 
of not less than threcwfourths of such members of n 
society for the time being entitled under the rules 
to vote as arc present in person 01· by proxy (where 
the n1lcs allow proxies) at any general meeting of 
which notice, specifyfog the intention to propose such 

'i'csdlution1 has been duly given iLccorcling to the 
rn!esi, and which resolution is confirmed by a majority 
l>f".'RLich mcnibers for the Lin1c being- entillcd under 

. th"C"i'ulcs to vote as are pl'Cscnt in person or by proxy 
• ·: a·,:·subsCcjucnt general meeting, of which notice 
• • • • •• • has heen.: duly-given, held not Jess than fourteen days 

nor-. ii10,~e:: than)· one month from the dny of the 
meeting-at vvhich such resolution was first passed, At 
any meeting mentioned in this section a declaration 
by the clrnirmnn that the.resolution has been carried 
shall be deemed conclusive evidence of the fact: 
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(b) A society may by special resolution, with the approval 
in writing of the Registrar, change its name; but no 
such change shall affect any right or obligation of the 
society, or of any member thereof) and any pending 
legal proceedings may be continued by or against the 
1-1ocicly1 or .any officer who may sue or be sued on 
behalf of such society, notwithstanding its new name: 

(c) Any two or more societies may, by special resolution of 
bolh or all such societies, become amalgamated 
together ai:; one society, with or without any dissolu
tion or <l ivision of the funds of such wcictics 01· any 
of them; and any society may by special resolution 
tran:,;fcr iL<; engagements to any other registered 
society which undertakes to fulfil the engagements 
of :mch mcicty: • 

(d) A society may by special resolution determine to con
vert itself into a company under [the Companies Act 
1955] or to amalg-nmatc with or tnmr::fcr its engage
ments lo any imch company: 

( c) No amalgmnation or transrer of engagemcnti,; :-;hall pre. 
judkc any right of a creditor of either or any society 
party thereto: 

( f) A copy of every special resolution for any of the purposes 
rncntionccl jn this section, signed by the chairman 
of the meeting and countersigned by the secretary 
of the mcic.ty, shall be !'iCnt to the Registrar, and be 
registered by him, and until such copy is so registered 
such .special resolution shall not take effect: 

(g) If a special resolution for converting a mcicty into a 
company contains the particulars by [lhc Companies 
Act 1955] required to be contained in the 
memorandum of association of a company, and a 
copy thereof has been registered at t.he office of the 
Registrar, a copy of such resolution under the seal 
or slamp of the Registrar shall have the same effect 
as a mcmonrndum of assoch:1.tion duly signed and 
attested under the said Act: 

(h) If a society is registered as, or amalgamates with, or 
tratrnfcn; all its engagements to a company, the 
registry of such society under this Act shall thereupon 
become void, and the same shall be cancelled by the 
Rcgistrari but the registratio~ of a society as a com
pany shall not affect any right or claim for the time 
being subsisting against such society, or any penalty 
for the time being incurred by such society; and for 
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the purpose of enforcing any such right, claim, or 
pcuulty the society rnay be sued and proceeded 
against in the same manner as if it had not become 
registered as or amalgamated with a company, or 
had nol 1ran:-;fcrrcd all its engagements to a com
pany; and every such right or claim> or the liability 
to such penalty, shall have priority as against the 
pmpcrty of such company over all other rights or 
claims against> or liabilities of, such company. 

Cf.1877, No, ll,s, 15 

Conversion of company iuto society-Section 2 of the 
Industrial and Provident Societies Amendment Act 1919 pro
vides as follows: 

2, (I) A company registered under [the Companies Act 
1955] nwy1 by a special resolution, dctennine to convert 
itself into a registered society under the principal Act, and 
for thb purpose, in nny case where the nominal value of its 
shares held by any mcrnbcr other than a registered society 
exceeds iwo 1htn..15at-d dollQr'S i may hy such reso1ution 
provide for the conversion of the excess of such share capital 
over t\\'O thousand do!Jars into a transferable loan stocki 
hc:1ring such rate of interest as may thereby be fixed) and 
rcpayublc on such conditions only as are in such resolution 
dctcn11incd. 

(2) A resolutfon for the conversion of a company into a 
registered society shall be accompanied by a copy of the rules 
of Iii<! society therein referred to, and shall appoint seven 
persoils1'. 'i'1itmbers. of the company, who, together with the 
sccrCfr1r)';, sfo1l~: ·sign the rules, and who may. either be 
au1h(frisCcl to aCcept any.altcratio_ns made by the Registrar· 
therein, without further consulting the company, or may be 
required to lay all such alterations before the company in 
general meeting for acceptance as the resolution may direct. 

(3) With the rules a copy of the special resolution for 
conversion of the company into a registered society shall be 
sent to the. Registrar, who, upon the registration of the 
society, shall give to it, in addition to the acknowledgment 
of registry, a certificate .~ilnilarly sealed 01· signed that the 
rules of the society referred to in the resolution have been 
registered; but in the registered nanie of the company as a 
society the word "compani, shall not be used. 
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( 4) /1. copy of the resolution for the conversion of the 
company into a registered :mcicty under the seal of the com• 
pan)', log-clhr.r wi!h the cr.rlificalc w i8.,;;ucd by the Rcgistrnr1 

:-:hall be sent for registration to the office of the Regi:-,trar of 
Companies, and upon the registration of such resolution and 
certificate the conversion shall take effect. 

(5) Upon the conversion of a company into a registered 
society the registry of the·company under [the Companies 
Act 1955] shall become void, and shall be cancelled by the 
Registrar of Companies; but the registration of a company 
as a registered fiocicty shall not affect any right or claim 
for the time being :::;ubsisti11g against the company, or any 
penalty for the time being incurred by :mcb company, and 
for the purpose of enforcing any :melt right, claim, or penalty 
the company may be sued and proceeded agaim;t in the same 
manner as if it had not become registered as a sociely, 
Every such right or claim and the liability to such penalty 
shall have priority as against 1..he property of :mch society 
over all other rights or claims against or liabilities of the 
:mcict)'· 

15. Dissolution of socictics-vl'ith respect to the dissolution 
of registered :mcictics the followh~g provisions shall have 
effect: 

(a) A society may be dissolved by an order to wind up th, 
socicty1 or a rcmlntion for the winding np thereof, 
111ndc ni- is. dircctc<l in regard lo companies by [the 
Companies /I.ct 1955], the provisio11s whereof shall 
apply to any such order or rc:;;olution, except that 
the Court having juriscUction in t11c winding up 
shall be the Hiah Court; or by the consent 
of thrce~fourths of the members, testified by their 
:dgnnturcs to an im;lrumcnt of dissolution: • 

(1,) Where a society is wound up, the liability of a present 
or pl)!\l n1crnbr.r of the socicly to contribute for p<i,1· 
ment of the debts and.Jiabilitics of the ,society, the 
c:xpcn:-:cs of winding up, ancl the ndjusLmcnt of the 
rights of contributories amongst them.~clvcR, shnll 
be qualified as follows: 



(i) No individllal, society, or company which has 
ceused to be a member for one year or upwards 
prim· to Lhe commcncemen t of th_c winding up shall 
be li:1blc to conll'ibute: 

(ii) No llldividunl, society, or compnny slrnll be 
Jiuble to contribute in respect of any debt Ol' liability 
contracted after it ceased to be a member: 

(iii) No individual 1 society, or company .not a 
men1be1· shall be 1iablc to contribute unless it ap~ 
pears to the Court that the contribution~ of the 
existing members are fosufficient to i.;atisfy the ju!)t 
demands on the socidy~ 

(iv) No contribution shall be required from any 
individual, society, or cornpi111y excccdi11g ihc 
amount (if auy) unpaid on the .shares in respect of 
which it is liable as a past or pre!-:Cllt member: 

(v) An individual, society, m· cnmpnny shall be 
taken to have ceased to be a 1i1c1nbe1\ in respect 
of any whhdrawablc share withdrawn, from the 
date of the notice or. application for withdrawal: 

(c) Where a society is tcrrniirntcd by an instn11llent of 
dissolution, the follov.,rfog provisions shall npply: 

(i) The instrument of rli.s.solntion shall set forth 
the liabilities and .assets of the fiocicty in dl•,tnil, the 
number of members and the nature of their interests 
in the society respectively, the claim:; of creditors 
(if any) and the provision to be made for their 
payrncnt, and the iotr.nded appropriation or divisio11 
of the funcl:i and property of the ~;ocicly, rnilcss the 
same is stated in the instmment of dissolution to he 
left to the award of the Registrar: 

(ii) Alterations in the instrument of clissnlution 
mny he nrndc with the like consents as hercinbeforc 
provided, testified in the same 11mn11er: 

(iii) A statutory declaration .shall be made by 
three u1c111bers and the sec:rc!:lry of tlw socir.t.y lhat 
the provisions of this Act have beCn complied wilh) 
and shall be sent to the Registrar with the instru
ment of dissolution; and every person who know
ingly makes a false or fraudulent declaration in the 
matter commits nn indictable offerice, and is liable 
on conviction to a fine not exceeding fifty po11nds, 
or to imprisonlllent .. , for any term not exceeding 
two years: 
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(iv) The instrument of dissolution and all altera
tions therein shall be registered jn manner herein 
provided for the registry of rnlcs, and shall be 
binding upon all members of the society: 

(v) The Registrar shall cause a notice of the 
dissolution to be advertised at the expense of the 
society in the Gazette, and in some ·newspaper cir
culating jn the city, town, or place in which the 
rcgfaterecl office of the society is situated; and. un
less, within three months from the date of the 
Gazetta in which imch advertisement apf)carn, a 
member or other perwn interested in or havfog any 
claim on the funds of the society commences pro· 
cccdings to RCt aside the dissolution of the society 
in the High • Court in or near to the locality 
where the regrntcrcd office of the society fa situate, 
and such dissolution fa set aside accordingly, the 
society shall be legally dissolved from the date of 
such advertisement, and the reciuisitc conscnt.<.i to 
the jnstrumcnt of di~solution shall be considered to 
have been duly obtained without proof of the 
signatures tl1crcto: 

(vi) Notice shall be sent to the Registrar of any 
proceeding to set aside the dissolution of a socicty1 

not less than seven <lflys before such proceeding i! 
commenced, by the pernon by whom it is taken, and 
notice of any order setting it aside 1,hall be similarly 
sent by the society within seven days after such 
order is made. 

Cf. 1877, No. 11, s. 16 

16, Pcnaltics-Wilh respect to penalties under this Act lhe 
following provisions shall have effect: • 

(a) If any person wilfully makes, order.s, or allows lo be 
made any entry or era:mrc in or omission from any 
balance ~hcct of a registered socicly, or any contri• 
bution or colJecting book1 or any return or document 
required to be sent, produced,- or delivered for lbc 
purpos~s of thi:-; Act, with intent to falsify the 1-n1ne 
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or to evade auy of the provisions of {his Ac.:t, he 
shall be liable to a fine not exceeding fifty pounds, 
recoverable on prosecution by the Registra1· or any 
person aggrieved: 

(b) Jf any officer of the society, or any person on its behalf, 
mes any scul purportiug to be a seal of the sociely 
whereon its name is uot so engraved as aforr.:rnid 1 

or issues or authmjscs the iHsuc of any notice, ad
vertisement, or other official publication of the 
society) or signs or authorises to be signed on behalf 
of the society any bill of exchange, promissory note1 
endorsement, cheque, order for 111oney or goods) or 
issues or authorises to be issued any bills of parcels) 
invoice, receipt> or letters of credit of the society, 
wlterein its name is not mentioned in manner afore
said, he shall be liable to a fine _o'f fifty pounds, and 

. shall further be personally liable lo the holder of any 
such bill of exchange, promissory note, cheque, or 
order for money or goods for the amount thereof, 
unless the same is duly paid by the society: 

(c) Every society, officer, or member of a society, or other 
person guilty of an offence under this Act, for which 
no penalty is expressly provided herein, is liable lo 
a fine of not less than one pound anti not more 
than five pounds, recoverable on prosecution by 
the Registrar or any person aggrieved: 

(d) Except in the case of indictable offences, all fines im
posed by this Act, or by any regulations under the 
same, or by_ the rnles of a registered societv:1 are 
recoverable m a summary way before the 
f!;gh Co-.rt. 

Cf. 1877, No. 11, s, 17 

17. Where proceedings may be taken-( 1) All offences and 
penalties under this Act may be prosecuted and recovcrerj_ as 
respects a prosecution against a society or its officers in the 
place where the registered office of the society .is, ot~ where 
~e offc~ce has been committed; or, us respects a11Y prosecu~ 
lion agamst any person other than a socie.ty or its ollicers, 111 
~1e place w11ere such person is resident at the time of the in
stitution of such prosecution, or where the offence has been 
co1m11ittecl. 
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(2) In any information or complaint under this Act it shall 
be sufficient to describe the offence in the words of this Act, 
and no exception, exemption, proviso, excuse, or qualification 
accompanying the description of the offence in this Act need 
be specified or negatived, 

Cf. 1877, No. 11, s. 18 

18. Procedure on application to 1-!(gh. Court-
( 1) Every appBcation authorised or required to be made to 
ihe, High Court for the settlement of dispute.,, or for any 
relief, direction, adjudication, or order, shall be made to such 
Court in a summary way, 

(2) Every Hi_9h Court shall have power to enter-
tain such application, and give such relief, and make such 
orders and directions in relation to the matter of such 
application a!-. the cn?;C may require. 

( 3) When the order of tl-,e Higf\ Court is for the pa)'• 
mcnt of money1 the sRmc may be enforced in the same man
ner as the ordinary judgment,;; or orders of such Court sue 
enforced. 

( 4) Where the order of such Court is for the doing of som, 
act not being the payment of money, the Court may order 
the party to do such act, mrcl that, in default of his doing i~ 
he sha1l pay a ce1tain f.um of money; and, in case he rcfu!iCS 
to do the act required upon demand, the sum of money 
mentioned in the order may then be recovered and enforctd 
in the same manner as a judgment or order for d~bl or 
dmnagcs in such Court. 

Cf. 1877, No. 11, s. 19 
Iii the npp!ict.tio11 of this Act to the Cook lslnn<l~ every rcforrna lo 1 

Mngi$trntc's Court is to be rcncl :IS a reference lo the High Court of !lit 
Gook h!nnds; sec&. 57 (2) (n) of the Finance Act (No. 2) 1948 {uprfo!~ 
nCtrr s, l of this Act), 

[I 9. Appointment of auditors-( I) Any registered society 
may from time to time appoint an auditor or nutlitors of the 
society. 

[[(IA) Whenever any registered society has no ·auditor the 
Registrar may1 on the application of- any member of the 
imcicty, a/Jpoint an auditor of the mdety. The remuncrntial. 
of an auc itor appointed by the Registrar may be fixed by !he 
Registrar.]] 

(2) No person shall be qualified for appointment 11nda 
this section as auditor of a registered Rocicty unless he is a: 
mcrnbcr of lhc New Zealand Society of Accountants. ·'. 
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(3) Nolhing in lhis section shall be com;trued to limit or 
affect in any way any provision in lhe rules of a n:.gistercd 
!,odcty for the appointment, in accordance with those rules, 
of two or u1ore persons as auditon; of the society> and Bathing 
hi subsection two of this section shall apply to any person so 
appointed.] 

20, Fees-( 1) T'hc Governor~Gcucral l\lay from li111e.! Lo 
time determine a scale of fees to be paid for 111altcrs to be 
trnmmcte<l or for the inspection of docuu1cnts under this Act; 
but no fee shall be payable on the registry of any society or 
of any amendment of the rules of the same. 

(2) AU fees received by any Registrar ·under or by virtue 
of this Act shall be paid into the Public Account and shall 
form part of the Consolidated Fund. 

Cf. 1877, No. 11, ,. 21 

21.Repealed bys. 7 (/) (a) of the Industrial a11d I'rovi-
deut Societies Amendment Act 1957. • 

22. Regulations to be made for canying out this Act
( I) The Governor-General may from time to time make 
regulations respecting registry and procedure under tltis· Ac,t, 
and the seal and forms to be .used for such registry, and the 
duties and functions of the Registrar) and the inspection of 
documents kept by the Registrar under thjg Act1 and generally 
for carrying this Act into effect. 

(2) All regulations shall, within ten days after the approval 
thereof, be laid before Parliament if silting,. or if i1ot, then 
within ten days nftcr the cornmencerncnt of the next ensuing 
session. 

Cf. 1877, No. 11, s. 23 

·2i·.Y?.vidence of ·clocumcnts.,...-Every instrument • or dOCu~ 
ment, copy or extract of an instrument or documcnt1 bearing 
the seal or stamp of the Registrar [or the Deputy Registrnr 
or any District Registrar or Assistant Registra1J shall be re
ceived in evidence without further proof; nnd every document 
purporth1g to be signed by the Registrar [or the Deputy 
Registrar or any District Registrar or Assistant Registrar], or 
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any inspector ... muter this Act> i-,hall, iu the absence of any 
evidence to the • contrary> be received in evidence whhout 
proof of the signature. 

Cf. 1877, No. 11, s. 24 

24·.Refiealed l>y s. 7 (I) (a) 'of the Indu.rtria/ and Provi
dent Societies Amendment Act 1957. 

[25. Revising Ilarrislcrs-( I) The Governor-General may 
appoint fit persons, being harristcrs of the Hi~h Court, lo 
be Revising Barristers for the purposes of this Act. 

(2) All Revising Barristers appointed under the Building 
Societies Act 1908 at the commencement of this section shall 1 

without further appointment1 be deemed to be Revising 
Barristers for the purposes of this Act. 

( 3) The Registrar shall cause one copy of the rules 
received by him with au application to register a society to 
be transmitted to n Rcvi.c;ing Harrii,;tr.1\ who, if he find,'i tha! 
the objects of the fiociety and the rules thereof comply with 
the requirements of this Act, shall return the same to the 
Registrar with a certificate in writing thereon to that effect. 

('1) If the Revising Barrister is of opinion that the objccLs 
of the society, or auy of them) or any of the rules arc repug
nant lo or <lo 11ot colllply with the requirements of this Act, 
he shall notify his opinion in wl'iting to the Registrar) specify
ing fo what particulars the rules or othc1· matters arc repug
nant to or do not comply with the requirements of this Acli 
ancl the Rcgi.strnr shall thereupon return the rules to the 
fiCCl'ctary of the society, with n copy of the objections llladc 
hy the Revising Barrister, and the society may thcreupo11 
transmit amended rules, signed ns before required, 01·, if 
posidblc, comply with any requirements of this J\ct which 
were previously clisr<'gnrdr.cl. 

(5) All amendments of rules shall be submitted for the 
peru:ml of a Rcvhiing Barrfatcr in the manner provided by 
the foregoing prnvisions of thfa RCction a.~ to rulc:-1 trnnsmittcd 
to the RegiRtrar upon an npplicntion for rcgistrntion or a 
society.] 
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SCHEDULES 

FIRST SCHEDULE Section 1 (2) 

ENACTMENTS CONSOLlDATED 

1877, No. 11-The Industrial and Provident Societies Act 1877. 

SECOND SCHEDULE Section 7 

MAITERS TO BE PROV1DED FOR BY 'I1IB RULES OF SOCIETIES REGISTERED 
UNDER nns AGT 

1. Object, name, and place of office of the society. 
2. Terms of admission of ~e members, including any society or 

company investing funds in the society under the provisions of paraR 
graphs ( c) or ( d) of section 10. • 

3. lvfode of holding meetings, and right of voting and of making, 
altering, and rescinding rules, 

4. The appointment and removal of a committee of management, by 
whatever name, a secretary and managers or other officers, and their 
respective powers and remuneration. 

5. Detennination of the amount of interest, ,not exceeding i"wo 
1.hou.~:tnd doH;1~·s in the shares of the society which any member other 
than a refiistere~ society may hold. 

6, Detennination whether the shares or any number thereof shall be 
transferable; and1 if it is determined that the shares or any number of 
them shall be transferable1 provision for the form of transfer and regis
tration of the shares, and for the consent of the committee theretoj and, 
if it is determined that the shares or any of them shall be withdrawable

1 
provision for paying the members the balance due thereon on withdrawing 
from the society. 

7, Provision for the audit of accounts. 
8, Determination whether and how members may withdraw from the 

society, and provisions for the claims of executors or adroinistrators of 
deceased members1 or trustees of the·property of.bankrupt members and 
for the payment of nominees in the case herein mentioned, 

~- ~Iode of application of profits, 
10. Provision for the custody1 use, and device of the ~al of the society

1 
which shall in all cases bear the registered name of the society. 

11. Detenoination whether and by what authority, and in what manner, 
any part of the capital may be invested. 

CA~eJAcf 1968/7] 
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THIRD ,SCHEDULE 
(1) Jl6ND 

KNOW all inen by these presents that we1 A. B., of , one of the 
officers of the Society Limited, established at • 1 New Zea-
land, and C, D., of (as surety on behalf of the said A. B.)1 are 
jointly and severally held and firmly bound to the said society in the 
su111 of to be paid to the said society or its certain attorney, for 
which payment well and truly to be made We jointly and severally bind 
our:-clves, and each of us by him~elf, our and each of our exer:utors and 
administrators, firmly by these presents. Sealed with our seals. Dated 
the day of , one thousand nine hundred and , 

Whereas the above-bounden A. B. has been duly appointed to the office 
of , of the Society, established as aforesaid, and he and 
the above-bounden C. D. as his surety, have entered into the above
written bond, subject to the condition herein contained: Now, therefore, 
the condition of the above-written bond is such that if the said A.B. do 
render a just and tnle account of all moneys received and paid by him 
on account of the said society, at such thnes as the rules thereof appoint1 

and do pay over aU the moneys remaining in his hands, and assign and 
transfer or deliver ·a11 property (including books and papers) belonging 
to the said society in his hands or custody to such person or persons as 
the said sqdety or the committee thereof appoints, according to the rules 
of the said society, together with the proper and legal receipts or vouchers 
for such payment, then the ii.bove-,vritten bond shaU be void, othenvise 
shall remain in full force, 

Signed, sealed, and delivered in the presence of- [L.s.) 
E. F,, [L.S,] 

[Occupation and addreSJ]. 

A,B, 
G.D. 

(2) REcEIPT 'l'O DE ENDORSED oN MoRTOAOE OR FURTIIER CHARGE 

TRE Society Limited hereby acknowledges to have recehied aU 
moneys intended to be secured by the within [or above] ~written deed 
[or instrument]. 

, 19 . Dated this day of 
Countersigned [Secrefar)j, Signed [Three members of the committee]. 

Sections 5 (e), 7 (d) FOURTH SCHEDULE 

{ 1) AGKNOWLEDON:ENT 0~ REOlSTRY OF SOCIBTY 

TBE Society Limited is registered under the Industrial and Pro-
vident.Societies Act 1908 this day of 19 . 

E. F.J Registrar, 
[Seal or stamp of Registrar.] 

{2) AcKNOWLEDOMJ'.NT OF REGISTRY OF AMENDMENT OF RuLl~S 

THE foregoing amendment of t1ic rules of the Society Limited is 
registered under the Industrial and Provident Societies Act 1908 thl5 

day of 19 . 
E. F., Registrar. 

[Seal or stamp of Registrar.] 


