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'I1le of........wbID "'1IIIUer WII .... Oft 12 Ieptemb« 1996 hal 
IlOW &YIiIaNI. TIU .. 1ft appIiaation to detenatDI till aurrent market value of the 
UIIimpIovtd land rettrled to above. By. Deed of SUbleue dIaId II December 1973, the 

MCtion WIld leued to 1'rIIIwayt lIoteI (RIIotonp) Ltd. The.. comprised 4,13' m. 
The ....WIt for • WIn of60ywa_ 1day ftom 1NovtmbIr 19'73. The inidal l for 

the tint ten,.. wul2OO.oo. Tbe ............. it at pr... veuI inthe Airport 
Authofky, 

The ... it fIYiewtd MIYten,.... nil Court ....... DeW rtMII otS750,OO per .....m 
U It I NOW/8IIber 1983. Bued onthIt .... oapitaUlIId It "'.....uatmproved VIIue of 

115,000. 



Mn Browne, for the preI01lt I............ that the current value of the Jed is 520.000 and 
u a result. rental ofSt.OOO perannum should be theappropriate rental tor the next tenyear•. 

Mr Lynch, for the lancloWMn, re1iet on those negotiations IIIOciated with • Melion of 
approximately the ..me size IDd immediately adjoinina thi. section, Punamaia 19082, namely 
Katau 19OD. The &rOO of these twosections are4137 aq.m. and 4266Iq.m, respectively and 
10 Itt direct1y compatable. 

On 1 March 1994t lOme four months after the date the p~ nMGw wasdue to be .......t  

• rental of $7.500 per annum WIS aped to in respect of the ICatau 190D section, 10 not only 
Ire the area. direct1y eomparable. but a110 the date of the reYiIW lAd the date of the new,.... 

of the adjolftlDa land. With that relativity there should be provided 1ft excellent opportunity 
tbr the comparison ofvlluea. ten..... That wu certainly Mr Lynch'. IUbmi"ion. 

However. the new rental of $7,500 per annum for the Katau 190D lICtion wu fixed lakin. 
intoaccount that an adjoiDins hotel had its substantial M...... residence and a t~. court 

onthat section. and that theleue wu beina extended for an additional 43 yean. The f1sur. of 
$150,000 relied on by Nt Lynch wailltimatod by capitali"" the rental nesotiated otS7,~OO 

at • flaure of S%. Tbl. 8pre, however. does not rot1ect the value of the land. That ftaure 
relates to theMJbatantial extenllion to theterm ofthe leue and to the subttantial improvement. 
already on the land. and at thatpoint ill tUne owned by the laIldowners. 

The valuation of improvemdl do not, I consider, provide III appropriate comparison for 
calculatina "the unimproved value" of tho land in Punamaia 19082. It i. the "current market 
value of tbe unimproved land" that the Court hal been liked to detmnine. Consequently the 

conaideration for a IUbstantive oxtentlOft of tbe lease and the riaht to use the IUbltantial 

improvements are ofDO aniltance inftxing theunimproved value of thePunamaia section, 

The Court i. therefore left with the evidenco unchll1lonpd by Mr. Browne that the bou.. i. 
beins tenanted at S180 per week, or $9,360 per annum. while the Airpon Authority tor the 
put ten years hu been payina the landowncn a leue rent 0(S750 per annum. 

'.2 



When thia lease commeoced on 1 November 1973 the rental for the first ten yean was 5200 
per umum; on review the rental for the next ten years wu fixed at S7S0 per annum. 
Capitlliled at 5% tbole rentals would establilh the unimproved value at 54.000 In 1973 and 

515,000 in 1983 - afour·Colcllncreue approximately. 

It would seem appropriate that the same formula should apply for the next ten ycars. namely 

an unimproved value of $60.000 u at 1 November 1993. resultl... in an annual rental of 

$3,000 per aMW1l &om that date. The arrean of rent and commillion are to be paid to the 
Court in one month &om thedate hereof. 

The Airport Authority il to pay the landowners costawhich are ftxed at '250.00. 

DUIo.J. 
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