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(11  MrVakalalabule, you appear hare for sentence today having been canvicted
by a jury and Michelson J following a jury trial. You were acquitied on the HiT=1]sly
charges that you faced, hut the jury convicted you on one charge of assaull on a
femae, a Ms Henry, on 19 Nevember 2008, an offence for which the maximum

penalty is two years' imprisonment.

[2] It seems that you and others on that night were engaged in an all-night
drinking sessian, first at the Banana Court and the Hideaway Bar and lhen at a
private home. It looks as thougl: thare was an altercation that broke out in the early
hours of the morning when all of you ware deeply drunk. You lunged at ane of those
present and the viciin ¢ame 1o her aid and you swung a punch at her. You fractured
her javy, admittedly in a minor vray, and caused mulfiple bruising and scrafches. The
Folice were called and the victim was hospitalised. You said that vou blacked out al
the: fime and had iitle recollection of what oecurred, no doubt because of your gross

ingestion of alcohol.

[3] At the age of 38 the Probation Semvice talis me a significant amount about
your background, Inciuding that the refationship belween you and your wife is still
persisting but it would be fair to describe it as having been ‘patchy’ over recent times.
Yau voluntarily have undertaken some coungelling. You were disbarred largely as a
result of this incident, and Mr George tells me thal you have involved yourself in
religion as a result of this ingident. Your wife and the Probation Service say that you
are an excessive drinker who is unable to stop once you become involvad. That

sesms a fair summation of the position.

[4]  The Crown takes the view that you should be made accountable for this
offence, and indeed the sentences impossad in the Cook Islands far male violence on
females are tao lenient. Ms Evans for the Crown parficularly makes the peint that
this is not the first time you have been convicted of male assaylts female, having
been convicted and fined far a similar offence in October 2007, Therefore the Crown
says, and justifiably, that deterrence of you and others should be a prime mativation

i sentencing and the pramotion of a sense of responsibility for violence against



womer. Ms Evans makes the point, and again it is petfectly correct, that this was an
unprovoked drunken attack where thele |s.~, Ittle remorsa and where the complainant
had to go through & trial before yot were convicted as vou are today. Ms Evans
suggests that the sfarting point should be g term of imprisonment and that of & #ngth

of four to six months.

{5] I have read the supporing letter that your sister wrote in suppart of a bajl
application. | have very carefully read the very nelpful Prabation Sedovice report. |
have also looked very carefully at the victim inpact statement. The viotim may have
been drinking like you on that particular night buf there was absolutely no exclise
whatsosver for the assault which took place, which was abviously just a drunken
brawl. | place paiticuiar regard on the stalement made by your wife and { have read
that very closely. | have also read the testimenials which Mr George has handed up

this afternoon,

[6] The sentence to ba imposed on you needs to try and instil a zense of
accountability in you and other likeminded men who might assaxult women, denounce
your conduct and to try and protoct the community from that formt of behaviour.
There are, as the Crown has submitted, significant aggravating features, particularly
your previaus conviction for male assaults female, and there is very |ittle in the way

of mifigation that you can point to.

[71 Al senlencing is diffiewlf, MrVakaiaiabule, and yours is a padiculary difficult
sentence. [ will tell you now that you are guing o escape prison but oniy just by the
skin of your teeth. There wouid be planty of justification in sendiig a man who has
been convicted of a second male.assaults female oflence to jail. The reascn that
you are not going o fall is that | suspect Mr George is corect in saying that you have
finally recognised that you and aloohol cannet mix, and that when your start drinking
you simply do not stop until events fike this oecur, but just possibly you have touched
the bottom and new you aie doing something about it. Your embracing of religion is
a good thing, your going to caunselling is a good thing, your support from your wife is
a fortunate thing, and the loss of your profession, hopafully temporarily, is also a
mark of the seriousress of this offence. Now ! hasten to add that lawyers who

offend against the crimina: law are not entitled to any leniency at all compared to



others, but you are a man who has besan convicted of assaulting women twice now
but just possibly you recognise new that the root cause of your problem is alcohnl,

and that you wilf need to stay away lrom alcohol,

(8] Bacause of that and because uof the recommendation from the Probatfon
Officer | am going to place you on prabation for 12 months. It is pointfess fining you
as your wife would simply have to pay the fine. It is hopeless and far too serious 3
matier just o order you to coime up for conviction if called upon. But you nesd io
recogrise very cleary that if you offend again in this way within the probationary
period or afterwards, you will certainy ga 1c jail.

[¥]1  The gonditions an which the 12 month probation is imposed are;
&) that yoo da net cansume alcoho! or fiquor at all:
3] that you eontinue with the counseliing; and

<) that yﬂﬂ attend any workshop as instructed by Probation where they
direct you fo attendg.

30, you can count yourself fortunate Mr Vakalzlabuie that you are walking out of the

Courthouse and not going o jail. That is the sentence to be impose

Williams J




